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PREFACE. 



The subject of this Work is the mode of ascertaining the annual 
value of various kinds of rateable property to the persons to whom 
such property belongs. 

The general rule, according to which an estimate of this value can 
be made, was placed in the statute book in the year 1836, and is 
still to be followed by the authorities whose duty it is to settle the 
valuation lists of the several parishes of England and Wales. 
Exceptions tp the general rule are made by various statutes in 
favour of certain properties and classes of property, but with these 
exceptions the present work does not deal. 

The Sixth Edition was edited some years ago by the late Mr. J. T. 
Kershaw, and Mr. Wm. Marshall, and has been out of print for a 
long time. 

In re-editing the work at the request of the publishers, I have 
followed the method described by the former of the above-men- 
tioned gentlemen in his preface to the fifth edition as " tracing the 
subject from its simplest, through its more complicated, up to its 
more intricate conditions, in a natural and methodical sequence; 
commencing, for example, with a consideration of the principles 
which determine the gross and rateable values of unenclosed land, 
which may be taken to represent real property in the simplest form ; 
thence, progressing by regular stages, to those which determine the 
same values of general tenements, houses, and land ; and finally, of 
the property of gas, water, railway, and other public companies." 
The subject of the valuation of the tithe rent-charge, an incorporeal 
hereditament, I have placed at the end. 
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iv Preface. 

I have divided the text into chapters, and in an Appendix have 
set out and annotated the statutes which regulate the making of the 
valuation lists, and the procedure to be adopted by those who are 
dissatisfied with the valuations. 

The Index is the work of my friend, Mr. W. E. Gordon, M.A., 
Oxon., Barrister-at-law, of the South-Eastern Circuit, who has also 
assisted me in taking the work through the press. 



ALEX. GLEN. 



3, Elm Court, Temple. 
August^ 1884. 
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CHAPTER I. 

The Principle of the Parochial Assessment 

Act. 

The object of these pages is to show how the principle 
under which the funds requisite for the relief of the poor 
and other purposes chargeable on the poor rate 
are raised, is to be applied to the rating of the various 
descriptions of hereditaments. 

The Parochial Assessment Act of 1836 enacts that the Principle of 

in « r /• 1 . . « assessment to 

poor rate shall not be of any force unless it is made the poor rate. 
" upon an estimate of the net annual value of the several 
hereditaments rated thereunto ; that is to say, of the rent 
at which the same might reasonably be expected to let, 
from year to year, free of all usual tenant's rates and 
taxes, and tithe commutation rent-charge, if any, and 
deducting therefrom the probable average annual cost of 
the repairs, insurance, and other expenses, if any, neces- 
sary to maintain them in a state to command such rent" 1 

The principle thus enunciated is of the most compre- 
hensive character. It is equally capable of determining 
the contribution of the smallest ratepayer or of the 
largest ; of determining the amount of rate to be paid 
upon a hereditament of the most trifling annual value, 
or of a hereditament so great as to require the united 
contributions of many persons to create it. 

But as Lord Denman, C. J., said 3 (in words subse- 
quently quoted by Blackburn, J. 3 ), "The language is very 

1 6 & 7 Wm. IV., c. 96, s. 1. 

* In Rex v. Capd, 12 Ad. & El., 412 ; 9 L. J., M. C, 65. 

* In Staley v. Overseers of Castleton, 33 L. J., M. C, 181. 
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2 Valuation for Purposes of Rating. 

Principle of inartificial and loose to a degree, which renders the dis- 

assessment to t> > 

the poor rate, covery of a meaning to all its parts extremely difficult." 
The numerous decisions of the Courts have gradually 
explained the enactment, but there are still cases to 
which the application of the principle presents some 
difficulty. 

The fundamental idea is, that the value of the pro- 
perty for rating purposes shall be taken to be its value, 
for the time being, to the owner, whether it remains in 
his own occupation, or is let to a tenant. 1 

The value for the time being is to be taken, that is, 
the value of the property such as it actually is when the 
valuation is made ; not, on the one hand, as it was when 
the present occupier first occupied it, or before improve- 
ments were made or deterioration occurred, nor, on the 
other hand, as it is capable of becoming by the expendi- 
ture of money on its improvement, or as it would become 
if no money were spent in maintaining it in its actual 
condition. Or, as it was put. by Blackburn, J., 2 "The 
Legislature intended that the rate should be made upon 
the rent which might be reasonably expected from a 
tenant who took the property from year to year, rebus 
sic stantibus' 9 The owner is, therefore, to be supposed 
to be expending on the property as much as is necessary 
to maintain it in its actual condition for the time being, 
and no more ; and an allowance is to be made for this 
expense. But no allowance is to be made for the 
expense of improving the property or altering its cha- 
racter ; as Lord Kenyon, C. J., said, " Every inhabitant 
ought to be rated according to the present value of his 
estate, whether it continue of the same value as when he 
purchased it, or whether the estate be rendered more 

1 Reg. v. HW/s, post, p. 6. 

2 In Staley v. Overseers of Castleton, 33 L. J., M. C, 182. 
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The Parochial Assessment Act. 3 

valuable by the improvements which he has made upon Principle of 

* r r assessment to 

it. 1 the poor rate. 

Again, the value to the owner is to be taken. The 
tenant is, therefore, to be supposed to pay all usual 
tenant's rates and taxes, and tithe commutation rent- 
charge, if any, otherwise the amount received as rent by 
the owner would not be clear profit, but out of it he 
would have to pay the taxes, &c. For the like reason, 
the expenditure of the owner, namely, the cost of repairs, 
insurance, and renewals is to be deducted as an out- 
going ; but as the amount of this expenditure cannot be 
accurately ascertained, the "probable average annual 
cost" is to be estimated ; and when the amount esti- 
mated has been deducted from the rent paid to the 
owner, the residue will represent the net profit derived 
by him from the property in question. 

The expression " free of," must thus be understood to 
mean free from, as regards the tenant, putting it aside 
altogether, and the rent to be ascertained to mean that 
which a tenant would give for the hereditament " subject 
to" all usual tenant's rates, &c 2 A somewhat clearer 
form of expression is used in the Valuation (Metropolis) 
Act, 1869, according to which "rateable value" means 
"the annual rent which a tenant might reasonably bfe 
expected, taking one year with another, to pay for an 
hereditament, if the tenant undertook to pay all usual 
tenant's rates and taxes, and tithe commutution rent- 
charge, if any, and if the landlord undertook to bear the 
cost of the repairs and insurance, and other expenses, if 
any, necessary to maintain the hereditament in a state 
to command that rent, after deducting therefrom the 
probable annual average cost of the repairs, insurance, 
and other expenses as aforesaid." 3 

1 Rex v. Mast, 6T.R., 154. * Reg. v. Halldare, 34 L. J., M. C, 17. 

8 32 & 33 Vict., c. 67, s. 4. 

B 2 
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4 Valuation for Purposes of Rating. 

Principle of The hypothetical rent — that is, the amount paid to 

assessment to 

the poor rate, the landlord under the statutory tenure — before the 
deductions are made for repairs, insurance, and other 
expenses, is termed " the gross estimated rental" in the 
Union Assessment Committee Act, 1862 ; x in the Valua- 
tion (Metropolis) Act, 1869,* it is termed "the gross 
value ;" the residue, after the specified deductions have 
been made, is, in the former Act, as well as in 
the Parochial Assessment Act of 1866, termed the 
" net annual value," and in the latter the " rateable 
value." 
Application of The principle tenures under which property is usually 
to various held, are — First, on lease. Under this holding the tenant 
enures. ^^ ^ renfc an ^ ^ rSL fe S anc j t axes> insures, and keeps 

the premises in repair. — Secondly, on a yearly tenancy. 

Under this holding the tenant usually pays his rent, 

and the rates and taxes, but does not repair ; and can 

either quit, or be required to quit, at the end of any 

year. — Thirdly, on. a weekly or other short tenancy. 

Under this holding, the tenant simply pays his rent ; 

the landlord pays all rates, and he also insures, and 

repairs. 

The hypo- The Parochial Assessment Act has determined that 

thetical tenure 

oftheParo- the second of these shall be the tenure under which 

ment Act" property on which a rate is to be levied shall be deemed 
to be held, if the rent paid by the tenant to the landlord 
is to be taken to be its rateable value. It therefore 
becomes necessary to reduce any different tenure on 
which the property under consideration may be held to 
this second tenure. 

Repairing j n the first place, then, we will assume the here- 

ditament to be a house held on a repairing lease, and 



1 25 & 26 Vict., c. 103, s. 15. 
a 32 & 33 Vict., c. 67, s. 4. 
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under this tenure tHe average annual out-goings of the Repairing 
tenant to be as follows : — 

Rates and taxes ^20 

Repairs . 10 

Insurance 2 

Rent 68 

The question to be solved is, what is the gross estimated 
rental and rateable value of such hereditament ? 

The gross estimated rental is the rent, plus the 
repairs and insurance, viz., £80, because, under the lease, 
the tenant pays £12 for repairs and insurance in addition 
to his rent, whereas, under the hypothetical tenure of the 
Parochial Assessment Act, the landlord would have had 
to bear the expense of repairs and insurance, and would, 
therefore, have required a proportionately greater rent to 
be paid by the tenant And the'rateable value will be, not 
£6$, the rent paid under the lease, as many suppose, but 
such rent reduced by the probable average annual ex- 
penses necessary to maintain the hereditament in a state 
to command such rent, that is, by the amount, which 
ought to be set aside annually by the landlord for the 
ultimate renewal or reconstruction of the hereditament ; 
for many classes of property will, however much they 
may be repaired, ultimately perish, and will then require 
entire renewal. This amount will entirely depend upon 
the life of the building, and will vary from 2\ to 5 per 
cent of the rent, and in some cases more. 

In some of the metropolitan parishes it is reported 
that the overseers have, in making their valuation under 
the Metropolis Act, assumed the rent paid under lease 
to be the rateable value. A decision, however, of the 
Court of Queen's Bench x clearly shows this to be 
erroneous. 

» Reg. ▼. WtUs % L. R. 2, Q. B., 542. 
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lease 1 "^ Under a repairing lease the tenant has merely to do 

temporary and indispensable repairs. He has nothing to 
do with future reconstruction, that burthen falls upon the 
landlord. 

The rent therefore paid by him is not "rateable value," 
but "rateable value plus renewals;" deduct for "re- 
newals" and then you obtain the " rateable value." 

The importance of the judgment pronounced in the 
above-mentioned case 1 in connection with the principle 
of rating is so great, that it is deemed advisable to 
quote it here in extenso. 

The case found, after setting forth the gross estimated 
rental, and the rateable value as entered in the rate, that — 

The sums which appeared in the column headed " gross 
estimated rental" were the actual rents paid by the occupiers 
whose names appeared against them respectively, and were fair 
and bond fide rents, and represented the rents at which the 
hereditaments might reasonably have been expected to let from 
year to year upon terms customary between landlord and 
tenant : that is to say, the landlord paying the insurance, and 
providing timber, bricks, tiles, and lime, for repairs, and the 
tenant carting such materials, and providing all other materials 
for such repairs, including straw for thatching, and paying the 
cost of the labour for doing such repairs and thatching, and 
also paying all usual tenant's rates and taxes, and the tithe 
commutation rent-charge. 

The probable average annual cost of the repairs, insurance, 
and other expenses necessary to maintain them in a state to 
command the before-mentioned rents, was — 

i. For dwelling-houses ^20 o o 

2. For farms with farm-houses and buildings... 14 16 7 

3. For lands without farm-houses and buildings 3 10 o 

4. For water corn-mills 22 11 6 

Of this total outlay the proportions borne respectively by the 
landlord and tenant, under the above terms of tenancy, were as 
follows : — 

Landlord, Tenant, 

per cent. per cent. 

i. Dwelling-houses jQzo o o jQo o o 

2. Farms with farm-houses and 

buildings 10 6 7 400 

1 Reg. v. Wells, atUe, p. 5. 
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3. Lands without farm-houses Repairing 

and buildings 1 10 o 200 lease. 

4. Water corn-mills 19 11 6 500 

In the cases of the first, second, and fourth items, the per 
centages set forth in the above second paragraph included 
allowances in respect of any contingent or future renewal or 
reconstruction of buildings and machinery. 

The questions for the opinion of the Court were — 

" 1. Whether, under the above terms of tenancy, any por- 
tion of the cost of repairs which was borne by the tenant 
ought to have been deducted from the rent actually paid in 
order to arrive at the net annual or rateable value of the 
premises ? 

" 2. Whether any allowance should have been made in 
respect of any contingent or future renewal or reconstruction of 
buildings and machinery, or either, or which, and if so, to what 
amount?" 

The judgment of the Court 1 was as follows : — 

" Two questions present themselves for our decision in this 
case, Jboth turning on the construction to be put on that part of 
the 1 st section of the Parochial Assessment Act which provides 
that, in estimating the value at which property is to be assessed, 
a deduction is to be made from the rent at which the same 
might be reasonably expected to let by the year and which is 
to be taken as the criterion of value, of the probable annual 
average cost of the repairs, insurance, and other expenses 
necessary to maintain it in a state to command such rent. 

"The first question is, whether, where houses or other 
buildings, either with or without land, are let to a tenant, and 
the tenant agrees to take upon himself, either wholly or in part, 
the repairs and other expenses to which the section refers, and 
which would ordinarily fall upon the landlord, an allowance is 
to be made in respect of such repairs and expenses, as though 
they were defrayed by the landlord. 

" On the hearing, we were disposed to think that, as the rate 
when assessed is to be paid by the occupier, the tenant, the 
repairs and other expenses necessary for keeping the property 
in proper condition, which he has thus taken upon himself, 
might, as against him, be taken as so much rent, and would 
not, in his hands, be capable of being deducted. On further 
consideration, however, we are of opinion that the standard of 
value adopted by the Legislature, is the value of the property to 
the owner, whether it remains in his own occupation, or is let 
to a tenant Now, to the owner, the measure of this value is 
the rent at which the property is let, or might be let, subject to 

1 Cockburn, C. J., and Shee, J. 



Digitized by LjOOQIC 



8 Valuation for Purposes of Rating. 

Repairing the deduction which such owner, as a prudent man, ought to 
lea8e - make from the available income which the rent would otherwise 

afford, in order to meet the expenses necessary for keeping the 
premises in a state to command the rent 

" Where, by an arrangement between the landlord and the 
tenant, the latter takes upon himself to defray these expenses, 
or any part of them, it is obvious that the rent he can afford to 
pay will be pro tanto less than if such expenses were borne by 
the landlord. We cannot think the statute meant to make the 
rateable value of the premises depend on the terms on which they 
are actually let 9 but upon that rent which might reasonably have 
been expected if they had let on the statutable terms. In order, 
therefore, to give effect to the intention of the Legislature, it is 
necessary to consider these expenses as added to the rent, but 
then as to be deducted by the landlord; thus leaving the rent 
actually paid by the tenant as the amount on which the rate 
ought to be assessed. We, therefore, answer the first question 
by saying that the cost of repairs borne by the tenant ought not 
to be deducted from the rent actually paid, and that the rent so 
paid is the rateable value of the premises. 

" The second question submitted to us is whether any allowance 
should be made in respect of any contingent or future renewal 
of buildings or machinery? We are of opinion that such 
allowance ought to be made. Farm buildings and machinery 
are, by the effects of the weather, and of wear-and-tear, 
reducible to a state which will render them unworthy of repair, 
and necessitate their reconstruction: They cannot, at length, 
be kept up but at an expense which renders it practically 
impossible, because not reasonably prudent, to keep them up. 

" Provision made for a future liability to reconstruct them, 
involving, as it ought to do, a prudential parsimony as respects 
all but temporary and indispensable repairs, is an expense which 
may properly be included among the expenses necessary to 
maintain a hereditament, consisting in part of subjects perish- 
able, in a state fit to command the rent, and which it does in 
fact, while standing and in use, command. There seems also 
no distinction in principle between a sum annually laid by to 
make good, when it shall become necessary, an inevitable loss 
by the destructive agency of time, and a fund laid by for an 
indemnity against a loss by fire or storm, or other peril insured 
against. 

" But although a deduction, in respect of the amount which 
ought, as a matter of reasonable prudence, to be set aside by 
the owner of property for the reconstruction of buildings or 
machinery, ought to be made from the rent before the latter is 
. adopted as the test of value, yet, under the circumstances of the 
present case, the reasoning on which our answer to the first 
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question is founded is equally applicable to the one now under Repairing 
consideration, and we are, therefore, of opinion that no allowance ease * 
ought to be made in respect of this head of allowance." 

In the case of houses let by the week, the rent paid J^^ ly 
includes not only rent in its restricted sense, but also an 
amount for rates and all other out-goings which are in 
this case paid by the landlord, and not by the tenant. 

To reduce tenements which are held otherwise than 
from year to year to the conditions of yearly holdings, it 
is necessary to consider, in the first instance, what the 
advantages or disadvantages of such holdings are, as 
compared with those from year to year. When property 
is let from week to week, the landlord has to call fifty- 
two times in a year for his rent, but, in the other case, 
he has only to apply four times, *>., the weekly holdings 
give him thirteen times as much trouble as the yearly. 
In order, therefore, to place the two holdings upon a 
footing of equality with regard to their respective gross 
earnings it is necessary to make some deduction from 
the total yearly receipts for the extra trouble of collection. 
This may be taken at about 5 per cent of the total 
receipts. 

A further deduction, again, must be made for rates, and 
then we arrive at the gross rental which might be ex- 
pected on the usual terms of a yearly tenure. From this 
gross rental, in order to arrive at the rateable value, must 
next be deducted an amount for repairs, renewals, and 
insurance, which amount will vary from 20 to 30 per 
cent of the gross rental, according to the durability of 
the hereditament. 

But since the rateable value of a weekly holding de- 
pends upon the amount of rates, and these can only 
be ascertained by knowing what the rateable value is, 
we therefore at once encounter an algebraical equation, 
which must be based upon the following reasoning : — 
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fU^!i ly That the gross rental is the rateable value plus the 

repairs, insurance and renewals ; therefore the rateable 
value is the gross rental minus the repairs, &c. That if the 
repairs be taken at 20 per cent, or one-fifth of the gross 
rental, the rateable value will be four-fifths of the gross 
rental. And lastly, that the repairs will be one-fourth of 
the rateable value. 

Putting s for the sum of the rateable value, the repairs, 
and the rates (taken by hypothesis at 6s. in the pound), 
and x for the rateable value, then we shall have to find r y 
the rates. 

Since the repairs = — 



— (-♦5) 



r 

4 
And, solving this equation, in which we must substitute 

the value of x in terms of r, 

10 x 

or — r for r = -£- x by hypothesis, 

we have r = — s. 

And it will be seen that, whatever the conditions may 
be, r can always be expressed in terms of s. 

The foregoing example was given in the previous 
edition of this work, and it may be useful to add a 
formula of general application. Such a formula may be 
obtained as follows : — 

Let a = the annual rent, *.*., 52 times the weekly rent 
of the premises ; 
b == the proportion of the annual rent to be 
deducted for the extra trouble of collec- 
tion ; 
c = the proportion of the gross rental to be 
deducted for repairs, insurance, and re- 
newals ; 
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—r= the proportion which the annual rates and Weekly 
taxes on each pound of rateable value 
bear to £1 ; 
x = the rateable value of the premises ; 
r = the amount of the rates and taxes for the 
year ; 
Then ab = the amount to be deducted for cost of 

collection ; 
a - ab - r = the gross rental ; 
c (a - ab - r) = the amount to be deducted for repairs, 
insurance, and renewals ; 

also r = — or x = dr ; 

d 

and, since the annual rent, less cost of collection, rates, 

and taxes,* and expenses of repairs, insurance, and 

renewals, is the rateable value ; 

a - ab - r - c (a - ab - r) = x = dr. 

r (i - c + d) = a (i - £) - a* (i - £) 

(, - J)(i -,) 

r = — a 

i - c + d 

Thus r, the amount of the rates and taxes, is found in 
terms of the known quantities, a> b, c> d. 

For instance, if the rent is 5^. a week, the usual 

tenant's rates and taxes, 6s. in the £ for the year, the 

allowance for collection, 5 per cent, per annum, and for 

repairs, insurance, and renewals, 20 per cent, that is to 

say, if 

a = £13 



b 


= 


100 


= 


1 
20 


c 


= 


20 
100 


= 


1 
5 


d 


= 


20 
6 


= 


10 
3 
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Weekly then, from the above formula, 

tenure. 

(i.) the rates and taxes = r = £zr~ = £* 7*. Qid. 

(2.) the rateable value = x 

= dr = £^L = £7 19s. 4±d. 

(3.) cost of collection = ab = 13J. od. 

(4.) and the repairs, &c. = c {a - ab - r) 

= .r 

1 - r 

= - = £1 19* \od. 
4 

adding these four items together, 

rates and taxes + rateable \ __ r ^ 

value + collection + repairs f — *> l 3 Q*- oa - 

= the annual rent 

The allowance for repairs will be different in different 
cases, and will depend on the durability of the property 
to be assessed. Thus, one scale would be applicable to 
well-built brick tenements, a second to w*//-built wooden 
tenements, a third to badly-built brick tenements, and a 
fourth to badly-built wooden tenements. Three or four 
scales could easily be computed, and overseers of 
parishes, possessing such scales, would simply have to 
determine the class of tenement to be dealt with, and 
the weekly rent paid ; and then, from the scale appli- 
cable to such case, ascertain its proper gross and net 
rental. 

Where the owner pays the poor rate instead of the 
occupier the amount to be deducted for such rate is the 
full amount which would be paid by the occupier if there 
were no composition by the owner, and not the smaller 
amount which the owner actually pays. 1 

1 Rtg. v. BUsim, L. R. I, Q. B., 18. 
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CHAPTER II. 
The Valuation of Land. 

Having shown what is the general principle upon which 
all properties are to be rated to the relief of the poor, the 
next step is to consider the various circumstances which 
would influence a tenant in determining the amount of 
rent he would give for each of the several classes of 
hereditaments. 

First in order is land, from the occupation of the Land in its 
surface of which a profit is derivable. Such land may be wmp es ofm 
divided into two divisions, viz., grazing-land and arable- 
land. Of these two, grazing-land is the condition in which 
land naturally exists, and shall, therefore, be treated first. 

The most elementary condition in which grazing-land 
could exist would be similar to that of unenclosed prairie ; 
the state in which large quantities of land may be found 
in Australia, America, and other partially -occupied 
countries. The rent that land in this condition would 
command would be small, but nevertheless something 
would be given for the privilege of being permitted to 
use such land for depasturing sheep or cattle upon it 
The amount of rent so given would depend upon the 
innate goodness of the land, the water accommodation, 
and other matters. But however good the land, the rent 
would not be much, because the tenant from year to 
year would consider that he would be liable to much 
anxiety and loss from the liability of his sheep and 
cattle to stray, being stolen, or injured. And he would 
consider that he would incur expense in obtaining 
labour to take charge of his stock. If it were neces- 



DigitizedbyVjC 



H 



Valuation for Purposes of Rating. 



Land 
enclosed. 



Land in its sar y ^ Q apply the Parochial Assessment Act to any 

simplest form. J rr J J 

such land, the rent paid for it would be both the gross 
and the net value, for there would be no . deductions to 
keep the land in a state to command such rent, and the 
landlord would, therefore, appropriate to his own use the 
full amount paid to him. 

The first improvement that would be made in the 
condition of the land would be by its enclosure. For as 
soon as this was done, it would command a higher rent ; 
some of the disadvantages above-named would no longer 
exist, and others would be much lessened. 

With the enclosure of land would commence its con- 
version into arable. For arable purposes land of the 
best quality would be chosen, both in order that the 
least labour should be required to cultivate it, and that 
the best crops might be produced. Then, as population 
increased, and the demand for the articles produced 
became greater, the profit made by producing and 
selling the articles would become greater also. But the 
tenant would not be allowed to appropriate to himself 
the whole of this increased profit ; the landlord would 
expect to be paid a larger rent for the use of the land 
whereby the tenant made his increased profit, on the 
ground that it was by no means due to the personal 
exertions of the particular tenant then occupying the 
land, but to the increase in the value of the land arising 
from the improvement in the general condition of affairs. 

Or, instead of being converted into arable, the land might 
be used for growing timber or underwood. The occupier 
of saleable underwoods (that is, of woods treated so as to 
raise successive crops from the same roots or shoots, of 
whatever kind the trees might be), 1 was expressly made 



Woods and 
plantations. 



1 Lord Fitzhardinge v. Pritehitt, L. R. 2, Q. B., 135 ; 36 L. J., M. C, 49 ; 
6 8. & S., 216. 
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rateable by the statute of Elizabeth, 1 and it was in conse- Woods and 
quence held that a person could not be rated as occupier p 
of any other kind of wood or woodlands than that 
mentioned in the statute. 

Now, however, by the Rating Act, 1874, 2 the occupier 
of any land used for a plantation or wood, or for the 
growth of saleable underwood, and not subject to any 
right of common, is rateable in respect of such occu- 
pation, in the following manner : (a) if the land is used 
only for a plantation or a wood, the value is to be 
estimated as if the land, instead of being a planta- 
tion or a wood, were let and occupied in its natural 
and unimproved state : (b) if the land is used for the 
growth of saleable underwood, the value is to be estimated 
as if the land were let for that purpose : (c) if the land is 
used both for a plantation or a wood, and for the growth 
of saleable underwood, the value is to be estimated either 
as if the land were used only for a plantation or a wood, 
or as if the land were used only for the growth of the 
saleable underwood growing thereon, as the Assessment 
Committee may determine. 3 

In the first of these cases the rateable value is not 
to be estimated on the assumption that the tenant will 
expend money upon its improvement, but that he will 
use it in its natural and unimproved state. In one 
case it appeared that certain woodlands in their natural 
and unimproved state only grew coarse grasses, fern, 
blackthorn, and other natural products of little value 
for purposes of occupation, and if allowed to remain in 
that state their rateable value would only be six shillings 
per acre for purposes of occupation, and one shilling per 



l 43EKz. t c. 2, s. 1. 

a 37 & 38 Vict., c. 54, s. 3. 

* 37 & 38-Vict., c. 54, s. 5. 
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Woods and 
plantations. 



Sporting 
rights. 



acre for sporting purposes ; but it also appeared that by 
the expenditure of a certain sum in grubbing up woods, 
draining, building, fencing, and making roads, they would 
be worth such a sum to a tenant as would give a value of 
twenty-four shillings and sixpence per acre. The Court 
held that seven shillings per acre was the proper rateable 
value, and not, as had been contended, the larger sum less 
a deduction for interest on the outlay. 1 In the foregoing 
case the shilling per acre for sporting purposes seems to 
have been allowed without dispute ; but the allowance of 
such an addition to the rateable value was subsequently 
questioned, and it was contended that the word "only " 
in the expression, "used only for a plantation or 
wood," was used to distinguish land used for the purposes 
mentioned from land used for any other purpose what- 
ever, and not merely to distinguish it from land used for 
the growth of saleable underwood. This contention was 
overruled, Field, J., holding that if the land was covered 
with trees, and thus afforded good -covert to woodcocks 
and other game, that was an element that must be taken 
into account, and that as the land in its natural state 
would probably have had game on it, the value of the 
right to take the game had properly been included in the 
assessment. 2 If the wood is not cut annually, but at 
long intervals, the average produce will determine the 
rateable value. 8 

Before the right of sporting over land was made a 
rateable hereditament by the Rating Act, 1874, it had 
been decided that where the occupier of the land enjoyed 
that right or the owner of the land was himself the 
occupier, and let the right to take the game, the value of 
the right was to be taken into consideration as enhancing 

1 Earl of Westmoreland v. Southwick and Oundle, 36 L. T., N.S., 108. 

* Eyton v. Churchwardens and Overseers of Mold, 43 L. T., N.S., 472. 

* Rex, v. Inhabitants of Mirfield, 10 East, 219. 
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the value of the occupation of the land. 1 But now the j&JJjj 116 
Act of the 43 Eliz., c. 2, is extended to " rights of fowling, 
of shooting, of taking or killing game or rabbits, and of 
fishing, when severed from the occupation of the land ; " 2 
and it is further provided that where any such right is 
severed from the occupation of the land and is not let, 
and the owner of such right receives rent for the land, 
the right shall not be separately valued or rated, but the 
gross and rateable value of the land shall be estimated 
as if the right were not severed. 3 If the right, when 
severed from the occupation of the land is let, either the 
owner or the lessee of it may be rated according as the 
persons making the rate determine. 3 Subject to these 
provisions the owner of the right, when so severed, may 
be rated as occupier ; and the " owner " of the right is 
defined as " the person who, if the right of sporting is 
not let, is entitled to exercise the right, or who, if the 
right is let, is entitled to receive the rent for the same." 3 
The right of sporting was held to be " severed from the 
occupation of the land " within the meaning of the fore- 
going provisions, where an owner, retaining the occupation 
of the land, had leased the right to another person * 

As population and capital increased, the land, which L^d sub - 
1 ,-i - ■ ■ 1 • . divided into 

we have hitherto considered as being grazing-land, at farms. 

first unenclosed, and subsequently merely enclosed, would 

further change its character. The landlord would find 

an increased number of applicants for the use of his 

land ; each of whom would be willing to pay a larger 

rent per acre for a smaller holding than the tenant, who 



1 Reg. v. Williams, 23 L. T., o.s., 76 ; Reg. v. Battle Union, L. R. 2, 
Q. B., 8. 
•37 & 38 Vict., c. 54, s. 3. 
8 37 & 38 Vict., c. 54, s. 6. 
4 Kcnrick v. Overseers of Cuilsfield, 41 L. T., N.s., 624. 

C 
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J a "ied , " b " usec * ^ e ' an( * *° r £ raz * n & would pay per acre for a 
farms. larger holding. In consequence, the land would be 

gradually converted into a number of farms, consisting 
of arable and meadow-land, let to tenants paying a 
higher rent than was previously obtained. This con- 
version would be attended with more or less expense ; 
but the expense, being that of an improvement of the 
property, and not maintaining it in its existing con- 
dition, will not be the subject of deduction from the new 
rent, whether it is actually borne by the landlord or the 
tenant 

It may be objected that the course of change would 
be rather by the large tracts of land being broken up 
into smaller tracts, and then sold and not let ; and that 
the purchaser would himself have to pay the expense of 
roads sub-dividing the land, and of other incidentals. 

The answer to this is, that though in fact such would 
be the course of things, and that in this, as in a new 
country, we frequently find the occupier of a farm to be 
the owner also ; yet, for the purpose of this investiga- 
tion, his tenure, whatever it may be, must be reduced to 
the condition of a holding from year to year. 

From whom the tenant holds his property is perfectly 
immaterial. He may hold it from himself, and so fill 
the two situations of landlord and tenant ; or he may 
only fill the position of tenant. The Act of Parliament 
does not say that the premises are to be let from year to 
year, but only that the rent, at which they would let 
from year to year, is to be the basis of the assessment 

In determining the value to rent of enclosed land, it 
becomes necessary to examine each enclosure, and to 
determine the yearly value thereof. In so doing, the 
tenant would be guided by the productive quality of the 
land, its aspect and situation with regard to the home- 
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stead, the ease or difficulty with which it could be cul- Land «*- 

divided into 

tivated, and by the amount of profit which would remain farms, 
after expenses were deducted. In determining these 
things, he would be influenced by considerations of the 
distance he would have to convey his crops to market, 
the state of the roads leading thereto, the amount of the 
rates in the pound, and of other minor matters. 

Although land in the condition of a farm' would Land further 

** improved by 

command a higher rent than in its elementary condition, draining, &c. 
it might be so situate as to be capable of further im- 
provement, either by means of drainage, irrigation, or 
other alterations. When these improvements have been 
made, the farm will command a higher rent than before, 
either because it will thereby be rendered more produc- 
tive, or may be worked at a less expense. 

Such improvements are frequently made by the 
occupier. But in that case he has a long lease of the 
farm, and usually at a rent so low that he can prudently 
expend his money upon another man's land ; and he is 
liable to be rated for the land, not at the rent which he 
actually does pay, but at the rent which he would pay if 
he became the tenant of the farm in its improved 
condition. 

Again, such improvements may be made by com- 
missioners of sewers for the special benefit of the 
particular lands, or by the landowner under a present- 
ment made under a commission of sewers. The expenses 
of maintaining the improvements will then be borne by 
the landlord under the law of sewers, and will be a 
subject of deduction from the gross estimated rental ; x 
while the amount of a general sewers tax, or a special 
tax for the maintenance and cleansing of works, payable 

1 Reg, v. Halldare y 34L. J.,M.C, 17 ; Reg. v. Gainsborough Union , 
L. R. 7, Q. B-> 64. 

C 2 
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Accommoda- 
tion land. 



j m *£*J|i b? b y the occupier, will fall under the head of the usual 
draining, &c. tenant's rates and taxes, will (if paid by the owner) be a 
subject of deduction from the actual rent in order to 
ascertain the gross estimated rental. 1 

The most valuable condition in which meadow or 
pasture land can be placed is that of accommodation 
land, and when the rent at which it may reasonably be 
expected to let is so great that the net produce of the 
land would not even pay the rent ; but this is of 
secondary consideration to the tenant of this class of 
land. He does not rent it to obtain a direct profit for 
himself, but for the sake of other advantages which its 
holding secures to him. 

Also with regard to arable land, the most valuable 
condition in which it exists is when it is devoted to 
growing market-crops. Here, however, the rent paid 
must always be such as to allow the tenant a profit for 
himself. Upon consideration it will be evident that the 
portions of land which can be used for this purpose 
are limited, on account of the numerous conditions that 
must co-exist ; such as fineness and richness of soil, 
proximity to large towns, and means of easy access 
thereto. 



Market 
gardens, 



1 Reg. v. Holiday 34 L. J., M. C, 17. 
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CHAPTER III. 

The Valuation of Mines, Pits, etc. 

In the next class to be considered, the hereditaments, 
from their very nature, must at some time or other be 
exhausted. It has already been shown that the Paro- 
chial Assessment Act makes allowance for the cost of 
providing against the effects of wear-and-tear where 
possible, but in these properties it is physically im- 
possible to provide for their continued reparation. 

These hereditaments are mines, quarries, sand and 
gravel pits, clay, chalk, and ballast pits, and similar 
properties. The produce, for the right to enjoy which 
the rent is paid, is derived from the sale of the corpus^ 
and not merely the use of it. The hereditaments 
become rateable only when they are worked, that is to 
say, when they are put into a condition in which a 
profit is received from them; 1 and they cease to be rate- 
able when they become exhausted, for then the subject- 
matter of the rating is gone. 2 The profit to be received 
from the hereditament, in order that it may be rateable is 
not necessarily a net profit to the occupier; for he may, 
in fact, have made an unprofitable bargain with his land- 
lord — a circumstance which cannot affect the real value 
of the hereditament 3 

In the case of sand and gravel pits the tenant would Sand and 

*. i *> , ... gravel pits. 

first ascertain the extent of ground over which sand and 
gravel might be found in the neighbourhood, in order to 
see what likelihood there would be of competition. He 

1 Reg, v. Fayle, 17 L. T., O.s., 64. 

* Rex v. Inhabitants of Bed-worthy 8 East, 387. 

* Rtx v. Parrot^ 5 T. R., 593. 
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IrTvd^hs. wou ld also ascertain what demand existed for sand and 
gravel. Next, what the quality of these was ; whether 
the sand had an extraordinary value in consequence of 
peculiar fineness, colour, sharpness, or other peculiarity 
which would create a special demand for it, or whether 
it was of an ordinary nature ; also what the quality of 
the gravel was. These elements, which, amongst others, 
would determine the rent, are of an innate character, and 
entirely independent of external circumstances. 

Having satisfied himself respecting the probable 
quantity of the corpus he could dispose of during the 
year, and the price he could obtain for it, he would then 
ascertain whether there would be any competition likely 
to influence either the quantity he sold or the price he 
could command. If none existed, then he might fairly 
argue that, inasmuch as a certain demand for sand or 
gravel existed, he, by the mere occupation of the pit in 
question, would be able to sell a certain quantity at a 
certain price. If competition did exist, then either his 
receipts might be less, or else he would have to expend 
much additional labour in his business in order to secure 
those receipts. Next, he would consider what working 
expenses he would be put to in " getting " the sand and 
gravel, and in preparing it for sale. Having determined 
these matters, and also the amount of profit which would 
satisfy himself, and which would be more or less, accord- 
ing as it was necessary to pay more or less personal 
attention to the business, he would be in a position to 
determine the rent he could reasonably afford to give. 
This rent is usually paid in the form of a royalty^ the total 
amount of which depends upon the quantity of material 
sold during the year. It must be assumed that the 
occupier of the sand or gravel pit sells the material to 
persons who themselves fetch it from the pit ; or, if the 
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occupier of the pit delivers it with his own carts and Sand and 

F r gravel pits. 

horses, then the rent which he could pay must be esti- 
mated by excluding from his total profits any profits that 
he may make by carting the sand or gravel. For these 
last-mentioned profits are not derived from the occupation 
of the land for the purpose of getting a valuable com- 
modity from it, but from carrying on the business of 
conveying the commodity to a market ; and the value of 
the land to the owner must be the same whether this 
business is carried on by the tenant of the land or by a 
different person. 

The following illustration may be given : Suppose a 
certain district, in which there is a fair natural supply of 
sand or gravel. Suppose also another district some miles 
off, in which there is a great demand for these materials, 
and that the occupier of a pit in the sand district does a 
large business in "getting" and carrying them to the 
place where there is a great sale for them. Arrived there* 
he disposes of the materials at a high price per cubic yard" 
It would not be just to ascertain his total receipts, and 
then deducting the expenses of "getting" and the 
expenses of carting, and a tenant's profits, to call the 
remainder rent and taxes. For although the materials 
fetched a high price when taken into the district where 
they were sold, yet a very large proportion of the price 
paid would be a remuneration for the trouble of carting, 
and the remainder only, which would represent their 
natural value at the pit, ought to be taken as the basis of 
an estimate of the rent But if in the district where the 
great demand exists, there is also a pit of sand and gravel, 
of a quality equal in all respects to that brought from a 
distance, then a tenant would give a very high royalty 
for the privilege of occupying that pit; for he would 
know that the mere occupation would enable him to sell 



Digitized by LjOOQIC 



24 Valuation for Purposes of Rating. 

Sand and a i ar g e quantity of the material at almost the same price 
as had hitherto been paid for the material and the 
carting. He would sell this with but little personal 
trouble and anxiety, and he would therefore be willing 
to pay a large proportion of the entire profit as rent for 
the privilege of appropriating to himself the remainder. 

Here, of course, it will frequently be found, as a fact, 
that tenants occupy sand and gravel pits upon con- 
ditions other than the payment of a royalty based 
upon the quantity sold, such as payment of a fixed 
rent for a term of years. But in such cases the fixed 
rent ought not to be taken as the basis of the assessment 
The inquiry must be made as to what would be the rent 
paid by a yearly tenant. Or, again, a tenant may hold 
under a royalty of so much per yard, the total amount 
varying with the quantity of material sold during the 
year ; such royalty, however, having been settled some 
years back. In this case, again, the royalty must not of 
necessity be made the basis of the assessment For the 
very condition of a tenancy from year to year involves 
the yearly readjustment of the rent paid, and a royalty 
agreed upon some years back might be too high or too 
low, and that in consequence of an imperfect appreciation 
of the value of the material sold, or from a change of 
circumstances, or other cause. 

Having, with a due regard to the above mentioned 
circumstances, and to the amount of rates to which the 
tenant is liable, determined the rent he could pay, the 
next consideration is as to what deductions must be made 
from that rent, in order to arrive at the rateable value ? 

A simple case may be assumed — viz., where a gravel 
pit is situate in a field having a frontage to a public 
road. The field will have a fence separating it from the 
road, and a private road or cart track leading from the 
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road into the pit. This shall be taken as the condition Sand and 

r gravel pits, 

in which the pit was when the tenant took it Then, as 

to the deductions for " repairs, insurance, and other 
expenses, if any, necessary to maintain the premises in a 
state to command such rent" First, a deduction must 
be made for the expenses of maintaining the fencing, the 
gates, and the private road. As to insurance, none would 
be required. Having made these deductions the question 
arises, what deduction, if any, must be made from the 
rent in consequence of the fact that the gravel must at 
some time be exhausted ? Now, the only words of the 
Act which would justify any deduction under this head 
are, u to maintain the premises in a state to command 
such rent" But, from the very nature of this class of 
premises, it is a physical impossibility to " maintain them 
in a state to command such rent." They must at some 
time or other be exhausted, and then must go out of the 
rate. It is quite true that the landlord, by laying aside 
each year, out of the rent paid, a sum of money to 
accumulate at compound interest, would, when that 
which yielded him rent was exhausted, be in possession 
of such a sum as to enable him to buy another field of 
gravel, either in the same parish, if he could get one, or, 
failing in this, have a sum of money which he could 
invest in some other way, and so derive for himself a 
revenue from other sources in lieu of that revenue which 
ceased in consequence of that which produced it being 
exhausted. But the words of the Act are not, to " main- 
tain the premises in a state to command such rent, or 
else to provide fresh premises to command some other 
rent ; " but they are simply " to maintain such premises 
in a state to command such rent" If the premises 
cannot be so maintained, then it would seem that no 
deduction ought to be made on account thereof. Possibly 
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grawl^Us. xt wou ^ be prudent for the landlord to lay aside each 
year such a sum as would enable him to derive continually 
an income from his capital. But that income would not 
of necessity be derived from the rent of an hereditament. 
He might choose to invest his capital in the funds. 

Ballast pits. ^ similar course of reasoning to the above will 
determine the rent a tenant could pay for ballast pits. 
There are pits so situate, that the occupiers of them can 
obtain an income by the sale of ballast to ships which 
have come into port with cargoes, and make the return 
voyage in ballast Here there must be a special com- 
bination of circumstances necessary to the existence of 
such pits ; they must be near navigable water of such 
depth as to enable ships to come in to obtain the 
ballast, and there must be land close to this water, 
on which land there exists such a superabundance of 
earth as will permit of its being sold without detriment 
to the remainder. The combination of conditions 
requisite is such that in few sites only can it exist; 
therefore competition will be almost entirely out of the 
question. It is not enough that the navigable water 
exists, or that the land possessing a superabundance of 
earth exists. These must be so situate that communica- 
tion can be readily kept up between them* and not only 
that, but, in addition, there must exist a demand for 
ballast. As, in the last case, the rent the tenant could 
give would depend upon the quantity of material he 
could sell during the year, the expenses " he would incur 
in " getting " the same, and upon the amount of profit he 
could reasonably expect to realize by the occupation. 
In determining this profit he would have to consider that 
the total receipts were almost entirely dependent upon 
the natural situation of the pit, and not upon his personal 
exertions. He would be in receipt of an income as a 
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necessary consequence of the occupation of the premises. BaUast P Its - 
Such being the case, he would reasonably expect to give 
to the owner of the property a large share of the entire 
net produce ; for the owner would not be willing to let 
the pits from year to year unless he did receive such a 
share ; he would feel that he could, if he kept them in 
his own hands, and bestowed the requisite amount of 
labour upon them, which would be small, himself secure, 
not merely such large share of the net profits, but the 
whole of them. In this, as in all other cases, the suppo- 
sition must be made that the pits, with the entire 
conveniences for shipping the ballast, are ready to the 
occupier's hand when he takes the hereditament, and 
that he has not to expend any money in developing the 
capabilities of the property. As before stated, that rent 
is to be ascertained which might be reasonably expected 
from a tenant who took the property from year to year 
rebus sic stantibus ; x " although, as in all other cases 
which have been noticed, it frequently happens, as a 
matter of fact, that the occupier has himself expended 
money in developing and improving the property leased. 
In one case that came under my notice 3 the occupier 
not only held his premises from two or three persons, but 
had paid a large premium and spent much money in 
creating the hereditament The land whereon the 
superabundance of earth existed was separated from the 
river into which the ships came for ballast by a public 
high road, and by land belonging to another person, 
whilst the land immediately abutting upon the river 
belonged to the owner of the ballast land. This being 
the situation, the occupier had leased the ballast land and 
the river frontage from one landlord, paying a heavy rent 

1 Ante, p. 2. 9 Mr. Penfold's. 
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Ballast pits. f or them. He had also leased the intervening land 
from a second landlord, and then upon the river frontage 
had built a wharf, and connected the ballast land with 
the wharf by a tramroad passing under the -public road. 
In addition to this, he had incurred expense in obtaining 
the remission of certain restrictions previously in force. 
Having done all this, he carried on an extensive business 
in the sale of ballast The question then arose, what 
was the gross estimated rental and rateable value of this 
hereditament? In deducing these, the fact that the 
occupier had spent so much money on the hereditament 
was entirely ignored ; no regard was paid to the rents 
which he paid to the landlords; the simple question 
considered was what rent he might have reasonably 
expected for the entire holding from a tenant from year 
to year. This was determined upon the principles 
already laid down, and a certain gross estimated rental 
deduced, and then a rateable value. 

Out of the rent which he would have received for the 
entire holding, had he sublet, it would h^tve been 
necessary to pay the various rents to which the premises 
were liable, and the difference between the rent which 
the person rated in this case might have expected to 
receive, and the rents which he had agreed to pay 
represented the return he received for the money he 
had expended to increase the value of the property. But, 
inasmuch as he was himself the occupier, he received, in 
addition to this difference, the amount of the tenant's 
profits, which were his reward for the labour he continued 
to expend. 

The question with reference to the deductions which 
ought to be made from the gross estimated rental to 
arrive at the rateable value in such a case as this will be 
of interest To determine this, a review of the various 
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circumstances affecting the property is requisite. The Ballast pits, 
entire hereditament consisted of the ballast-yielding land, 
the land on which the tramway was built, and the land 
upon which the wharf was built The various plots were 
held upon various leases by the occupier, as lessee ; each 
of the leases would terminate* at a different time. Then, 
is the occupier entitled to any deduction in respect of his 
leases expiring ? The only deductions authorized by the 
Parochial Assessment Act are for "repairs, insurance, and 
other expenses, if any, necessary to maintain the pre- 
mises in a state to command such rent" Is, then, a 
deduction in respect of an expiring lease a deduction 
" necessary to maintain the premises in a state to com- 
mand such rent ?" 

To determine this, the case of a house built upon 
leasehold ground may be considered. In that case would 
the mere expiration of the lease lessen the rent for which 
the house might reasonably be expected to let? It 
would appear not For the occupier, instead of paying 
rent to one landlord, as owner of the house, would simply 
pay rent to another landlord, as owner of the land ; who 
would then in consequence of the expiration of the lease, 
be the owner of the house. Whether the house were 
owned by one man or another would not affect the rent 
for which it would let 

Next, let us suppose that part only of the house is built 
upon leasehold land, and that the remainder is built upon 
land belonging to the lessee ; then out of the total rent 
paid by a tenant to the owner of the house and of the 
freehold part of the land, the rent of the leasehold part 
of the land would be paid. When the lease of the latter 
part expired, then so much of the house as stood upon 
the leasehold land would become the property of the 
owner of that land. But whether the house was owned 
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Ballast pits. \>y one or \yy t wo persons, still it would command the same 
rent. The owner of the land that had been leasehold 
would merely have a greater share of the entire rent than 
he had before. It may be said that, on the expiration of 
the lease of the ground, the lessee might choose to pull 
his portion of the house cfown, and that, therefore, the ' 
house would cease to " command such rent" It would 
have that effect. The only way to prevent this would be 
for the owner of the one part of the land to buy the 
remainder and the part of the house upon it. But there 
is no power to compel the owner of the other part to sell ; 
nor could any deduction from the rent, towards providing a 
fund for the purpose of buying, be rightly made, for by 
such a purchase the property of one owner would be 
increased, and no deduction is authorized to provide for the 
increase of property, but only for the conservation of it. 

It may, therefore, be stated that no deduction should 
be made from the gross estimated rental of the ballast 
pits to provide for the expiration of the various leases. 
For the expiration of the leases would not of necessity 
cause the destruction of the hereditament, since it would 
still, as a whole, command the same rent, whether one 
man owned the ballast-yielding land, another, the tram- 
road and the land on which it stood, and a third the 
wharf and the land on which it stood, or whether one 
man owned the entire property. 

The next question is that with regard to the ceasing 
" to command such rent," which result is inevitable when 
the ballast is all sold ? What deductions, if any, must be 
made to provide for this ? As to the provision against 
the exhaustion of the ballast, that has already been 
considered. But here the entire hereditament consists of 
other parts beside the ballast-land, and these are of such 
a nature as they can be kept continually in a state to 
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" command such rent," viz., the tramroad and the wharf. ^^^ P its - 
Inasmuch as they require repair, and the wharf insurance, 
a deduction for these must be made. Inasmuch as mere 
repairs would not keep them in a condition to " command 
such rent," a deduction must also be made towards a 
future renewal of those parts which will require renewal. 
But in addition to these, another question arises. The 
rent commanded is, in consequence of the joint action of 
the three parts — the wharf, the tramway, and the ballast- 
yielding land. It will be evident that it is by the joint 
operation of the three parts, that the hereditament as a 
whole commands the rent which it does: Apart from the 
tramway and the wharf, the ballast pit would command 
but little, if any, rent ; and, apart from the ballast pit 
the tramway and the wharf, again, would also command 
but little rent It has already been shown that the whole 
hereditament consists of various parts ; one part, which 
must of necessity be destroyed at some future time, and 
other parts, which may, by continual repairs and 
renewals be always maintained. But it has also been 
shown that the whole rent is commanded by the joint 
operation of each of these parts. Hence, when the time 
arrives when one part can no longer act, the other two 
parts will of necessity cease to command the rent which 
the whole did. They may cease to command any rent 
at all. In the latter case they would become valueless, 
and they might become so before they were worn out. 
Then the question is, must any deduction be made from 
the gross estimated rental of the whole, in respect of the 
recoupment of the capital invested in the parts ? We 
have seen that a deduction must be made both for repair, 
insurance, and renewal, yet the probable average annual 
amount of such deduction would not be sufficient to 
recoup the loss that would arise from those parts 
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Ballast pits, becoming valueless before they were worn out Of course, 
if they, per se 9 could command any rent, then such a 
question would not arise, for, from the rent they could 
command, a deduction would have to be made for their 
maintenance. It would seem, however, in the case of 
of their becoming valueless, that a deduction for the 
recoupment of the capital invested in them could not 
be made, for no such deduction is authorized by the 
Parochial Assessment Act It would appear that the 
same arguments which apply in the case of the expended 
gravel or sand, apply here also. No injustice is done 
thereby, for the parish officers would, while the premises 
as a whole continued in existence, rate them at a higher 
sum in consequence of the rent being subject only to a 
deduction for keeping part of them in a state " to com- 
mand such rent," than they otherwise would do ; and 
with regard to the owners, the rents which they would 
receive would be so much greater than average property 
of an equal total value commands, that they could, out of 
the rent, afford to make provision for the time when the 
rent of the property might either entirely or in great part 
cease. 

It so happened in the above case, that the whole of the 

property was situate in the same parish. Had the centre 

of the road mentioned been the boundary of two parishes, 

. a very complicated question would have arisen as to the 

apportionment of the entire rent between the two 

parishes. As this question must be considered hereafter 1 

it is not necessary to discuss it in this place. 

Chalk quar- Chalk and clay pits differ from sand, gravel, and 

and brick- ' ballast pits inasmuch as the occupier of them does not 

fie,ds - always derive his profit from the sale of the material 

which the ground yields, but from its manufacture. The 

1 See/w/, Chapter VI. 
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occupier of a chalk pit in many instances does not sell Chalk quar- 

r r J nes, clay pits, 

the chalk, but bums it into lime, and the occupier of a and brick- 
clay pit does not sell the clay, but manufactures it into 
bricks, tiles, or pottery. Under these circumstances, the 
rent which such properties command is determined, as 
in the previous cases, by an inquiry as to the quantity of 
material yearly obtained, and the amount of royalty 
which ought reasonably to be paid thereon, having regard 
always to the particular quality of the material produced. 
In estimating the royalty^ reference will be had, as in the 
other cases, to the circumstance of there being a great or 
small quantity of chalk or clay-producing land in the 
neighbourhood. But the inquiry must not be extended 
to the profits made by the occupier out of the business 
he carries on as a manufacturer of the raw material. In 
determining the rent of brickfields or potteries, no notice 
must be taken of the profits made from brick-making or 
pottery-making, for these arise as a consequence of the 
personal skill required therein, and not as a necessary 
consequence of the occupation of the ground. 

It is true, that only a single piece of ground producing 
clay fit for bricks, or for some special kind of bricks, 
may be situate in a neighbourhood in which there is a 
demand for them, and this circumstance will be taken 
into account in determining the royalty to be paid upon 
the raw material. All the profit made by carrying on 
the business of brick-making, lime-burning, &c, is 
essentially due to the ability of the tenant ; for out of 
the same premises, one man, being master of his busi- 
ness, will make a fortune, while another, through 
ignorance, will lose money. If, however, the conditions 
are such, that the mere occupation of the premises will 
of necessity involve a large business in the manufactured 
article, then in that case the rent a tenant may be 
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rie^cia ""its ex P ecte< * to give will be proportionately increased. Such 
and brick- a case occurred in one of the parishes which the late Mr. 

fields. * 

Penfold valued. The hereditament in question was a 
lime-kiln, situate in a part of the country which consisted 
of one mass of chalk. The rateable value of this pro- 
perty was fixed at an almost nominal sum, because 
anybody acquiring land could readily have procured 
chalk and made lime; but it subsequently transpired 
that, in the neighbourhood, although chalk could be had 
anywhere, those who required lime were, by a peculiar 
regulation of the manor, compelled to buy at this 
particular lime-kiln. Upon these facts becoming known, 
Mr. Penfold fixed the rateable value of the property at 
a high amount, and his valuation was not appealed 
against. 

An attempt to rate the profits derived from the manu- 
facture of chalk was made in a case in which the person 
who occupied and was rated for the land from which the 
chalk was dug, also occupied premises on the opposite 
side of a highway, connected with such land by a tunnel, 
in which a tramway was laid. The chalk was conveyed 
through the tunnel and manufactured into cement at the 
works erected on the last-mentioned premises. There 
were several other chalk pits in the neighbourhood 
which produced chalk of about the same quality as the 
appellant's, but these pits were only used to obtain chalk 
for ballast, and were held upon terms of payment of a 
royalty of 40J to 6d. per ton. It was admitted that a 
much greater profit would be made from the chalk by 
making it into cement than by using it for ballast The 
Court of Queen's Bench was asked whether questions 
put at the Sessions with a view to ascertain the 
profits on the cement works, and to show that chalk 
used for cement was more valuable than chalk used 
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for ballast; but the Court held that the Sessions had Chalk quar. 

. , ne s, clay pits, 

rightly refused to consider the matter which the res- and brick- 
pondents proposed to raise. 
Blackburn, J. said, in giving judgment — j 

" The rateable value of this chalk pit is the amount of rent at 
which the same might reasonably be expected to let from year 
to year, free of the expenses necessary to maintain it in a state 
to command such rent There are two elements which should 
be considered in order to arrive at this rateable value. What 
would a tenant pay for it, and what would he give for 
another equally good ground ? The contiguity of the cement 
works must be considered in this way. Would he pay more 
rent for the chalk pit on that account? The Sessions may 
have thought that as there were equally good chalk pits in the 
neighbourhood the hypothetical tenant would not have pre- 
ferred one to the others. If that were so it matters not how 
much the appellants can manage to make out of this particular 
pit, and the Sessions were quite right in disallowing inquiries 
into their profits." 

Mellor, J. said — 

" The respondents seem to have contended that the proper 
criterion of the rateable value was the amount of yearly profits. 
No doubt the convenience and advantages of the situation of 
the chalk pits ought to be considered, but not the profits 
actually derived from it by the appellants." 1 

The decision of the Court of Queen's Bench in the 
two following cases clearly establishes the principle 
upon which those properties, whose corpus is being 
annually exhausted, should be rated. 

The facts in the first of the two cases 2 were as follows : 

The appellants were brickmakers by trade, and for the pur- 
pose of carrying on that trade they occupied various plots of 
land in the parish, amounting altogether to about 123 acres. 
They were rated in several sums, amounting in the whole to 
£*11 I s ' 7<^> that rate being laid at is. 6d. in the pound on 
the amount of what the respondents contended was the right 
estimate of the. annual value to let of the land in question. 
The only dispute between the parties at quarter sessions 

1 Reg. v. Ay Us ford Union, 26 L. T., N.S., 618 ; s. c. nom ; Reg. v. 
North AyUsford, 37 J. P., 148. 
8 Reg. v. Westbrooky 10 Q. B., 178 ; 16 L. J., M. C, 87. 

D 2 
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Chalk quar- was as to the amount of the annual value in respect of which 
"«, daypits, tne rate ought to be laid on each of the appellants. In 
fields." " a ^ previous rates the appellants had been rated on an esti- 
mated value of about one-eighth only of the sum inserted 
in the rate appealed against, such rates having been laid with 
reference to the value of the land for any purposes of agricul- 
ture to which it might be applied; but in laying the rate 
appealed against, the respondents calculated the number of 
bricks which, on the land in question, were capable of being 
made, and the result was the large increase in the amount ot 
the rates. 

In the business of brick-making the following things are 
necessarily done: — The superficial soil being removed, the 
clay or brick earth is dug out, various foreign raw materials are 
purchased and brought to the brickfield by the brickmaker — 
for instance, chalk, breeze, sand, ashes, and straw; some of 
these materials are always added to the clay or brick earth — 
sand and breeze are always so used, and in the parish of 
Heston were obtained by water and land carriage, the former 
from Woolwich, and the latter from London, a distance of about 
fourteen miles. The quantity of chalk, ashes, and breeze 
required to be used depends on the quality of the clay — some- 
times the clay requires to be washed, and for the purpose of 
washing it a steam engine is erected and used in many cases, 
but did not happen to be so on the field in question. 

The clay has also to be ground or mixed in a mill, called a 
pug mill, each pug mill is worked by one horse, and one is 
necessary for each stool — a stool being a frame or table at 
which the bricks are moulded, and a gang, consisting of a 
moulder, a temperer, an off-bearer, a walk-flatter, two pug boys, 
and a barrow boy. Each stool is capable of making about 
700,000 bricks in a year. 

The amount of capital required to enable the brickmaker to 
work each such stool is about ^900. 

The appellants held under leases, Westbrook holding a field 
for a term of seven or fourteen years, or till the earth should 
be dug out, and being liable to pay to his landlord ^20 per 
annum as rent certain (a trifle under £2 per acre) without any 
reference to the kind of use which he might make of the land ; 
and being also liable, in addition, to pay his landlord a separate 
sum, called a royalty or realty, of is. 6d. for every thousand 
bricks moulded on such land in any one year. The rent, per 
acre, for his field, which a tenant would have been willing to 
pay on taking a lease, with liberty to consume the soil and 
clay or brick earth, and without any liability to pay any royalty 
in respect of the number of bricks made, would have been 
^£10 per acre. 
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The following were the facts in the second case i 1 chalk quar- 

. nes, clay pits, 

The appellant was the occupier of a piece of land containing and brick- 
brick earth, on which he made and burnt bricks. He entered fields, 
on the occupation by virtue of the following agreement, and 
continued to occupy upon the same terms, without any formal 
renewal of the contract : — 

Memorandum of an agreement entered into the 3rd July, 
*835, between John Batten, of, &c, of the one part, and H. 
Everest, of, &c, of the other part. First, that the said J. 
Batten agrees to let to the said H. £. a certain piece of land 

as a brickfield (which is now, and has been for the last 

years, in the occupation of the said H. £.), as marked out, &c, 
containing, &c, together with the cottages thereon, to make 
and burn bricks for three years certain, from Christmas, 1834, 
to Christmas, 1837, on the following terms: — 

To make or pay for one million of bricks, at least for each 
year of the above period, at the rate of 2s. $d. per thousand, 
and so on for every thousand beyond the said million, to be 
considered and estimated by and between the parties hereto, 
to be the same number as the duty to the King is actually 
paid for. 

Such payment to be considered due and payable as a rent, 
and to be made on the 25th of March and the 29th of Sep- 
tember in each year, during the said term hereby granted, and 
in each year of the said H. E.'s occupation, &c. Then fol- 
lowed an agreement to pay at the rate of £1 per acre for land 
not used for brick-making, and for levelling the land not broken 
up, &c 

The appellant appealed against the rate on the ground that 
he was overrated in respect of the annual value of the land in 
his occupation. The clay dug in the land in question was 
never sold as such by the appellant, and was only one of the 
materials used in the manufacture of bricks. The other 
materials used in the manufacture of bricks were chalky ashes, 
sand, and breeze— all of which had to be brought to the 
brickfield from other places. The manufacture was attended 
with great risk and uncertainty, and, in the process of making, 
the bricks were exposed to considerable damage from rain and 
other accidental causes, for which, however, an allowance of 
one-tenth from the gross number was made by the Excise in 
charging the duty. When the rate appealed against was made, 
the appellant had twenty-two stools for the purpose of brick- 
making upon his brickfields. The sum of ^800 per annum 
was necessary for the proper working of each stool. The sum 
paid by the appellant to Mr. Hankey, under the memorandum 

1 Reg v. Everest, 10 Q. B., 178 j 16 L. J., M. C, 87. 
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Chalk quar- of agreement, at as. id. per 1,000 bricks made, amounted in 

a^d brick ^ the year l840> t0 £ l > 010 9 s ' 6d '*> m the vear l8 4 x » t0 
fields" " £9 2 % "• 4^- ; in 1842, to ^960 7* 2d. ; in 1843, to 
^953 13* 3<* ; and in 1844, to £1,324 4* 9^- 

The following judgment was delivered on the above 
cases by Lord Denman, C. J. : — 

"These were cases sent from the sessions respectively of 
Middlesex and Kent, which may properly be considered 
together, being intended to procure a decision on the same 
question, the proper mode of rating the occupiers of brickfields 
to the relief of the poor. The material facts found in both 
cases are nearly the same. In both it is stated that much 
expense, and the introduction of foreign matters, are necessary 
in order to make the occupation productive and profitable, and 
the result is liable to much risk. It is understood therefore, if 
not made legally certain, that the tenancy shall be of some 
years' duration, and the rent is in part only fixed, in part made 
to depend, in the nature of a royalty, on the number of bricks 
made. The material, the brick earth, is not in its nature 
renewable, and in both cases will be consumed, according to 
reasonable calculation, within no great number of years. In 
both cases, the basis of the rate has been the supposed total 
amount paid to the landlord, considering as well the royalty as 
the fixed sum to be rent, and to be the proper criterion, within 
the Parochial Assessment Act, of the rent at which the land 
may reasonably be expected to let, from year to year, free of 
such charges, and making such deductions as the statute 
specifies. 

" In the case of Westbrook, however, the session found ' the 
rent per annum, which, on taking a lease, with liberty to con- 
sume the soil and clay, or brick earth, and without any liability 
to pay any royalty in respect of the number of bricks made, 
any tenant would have been willing to pay, would have been 
the sum of £10 per annum only.' 

" No finding, correspondent to this, appears in the case of 
Everest. The question which we have to determine is, whether 
the principle on which the parish officers have proceeded is 
correct, with reference to the statute before alluded to ? 

" We must assume the amounts to be correct, both as to the 
royalty and the deductions made ; and no question involving 
any difficulty in principle was raised as to the nature or number 
of these last. It will be convenient, in the first place, to con- 
sider the question, without reference to the special finding in 
Westbrook's case, and then to see whether that finding makes 
any difference in the decision of that case. 



1 
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11 It is objected by the appellants, in the first place, that it is Chalk quar- 
a fallacy to infer from the fact that there are so many stools on "es, clay pits, 
the ground, from which so many thousand bricks may be made fields" " * 
in each year, that so many will in fact be made and paid for ; 
or, secondly, from the fact that so many have been made and 
paid for in one year, that the same, or an equal number will be 
made and paid for in the following year and years ; and, without 
doubt, the conclusions do not follow with certainty from the 
premises. But the answer to the first of these questions is, 
that it is rather a question of amount than of principle : it 
does not touch the question, of whether the royalty is in 
substance a rent Considered as a question of amount only, 
the parish officers having to make a prospective rate, may well 
look to see what it is probable the land will be made to 
produce in the current year: they may well proceed with a 
brickfield as they would with land used for agriculture. 

" They cannot, in that case, tell for certainty how much will 
be tilled, nor with what grain, still less how much will be pro- 
duced, or at what price sold. Yet, supposing the tenant to 
occupy at a rent, to be ascertained in each year by the actual 
produce and price, as it well might be, they may reasonably 
beforehand, from such premises as the nature of the land, its 
usual mode of cultivation, the preparations actually made, if 
any, and other such circumstances, infer what will be the 
rateable value in the given year. In the present case, we 
cannot say that the nature of the occupation does not afford 
rather safer premises for drawing the conclusion as to amount 
The preparations are somewhat of a more permanent nature. 
It is not unreasonable to infer that the stools would not be 
erected but with the intention of making bricks, and that more 
would not be erected than the quantity of bricks to be made 
would require, and that more bricks would not be made than 
were expected to be sold, especially as the duty to Govern- 
ment, and the royalty to the landlord, are to be paid, not on 
the sale, but on the making. These premises raised at least a 
primb facie case ; and if they led to an exaggerated conclusion, 
it was in the power of the appellants to have shown the error 
by actual proof. As to the second objection, the answer is, 
that the rate is made but for the year; and any falling-off in 
succeeding years would, of course, operate in reduction of the 
rate for those years. 

" But the next objection is a more important one : that it is 
altogether wrong in principle to consider the royalty as rent ; and 
this appears to be founded mainly on this, that it is a sum paid 
not in respect of the renewing produce of the land, but of a 
portion of the land itself and that not consumed by slow 
degrees, and to be exhausted at the end of a long period, as is 
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Chalk quar- the case with a coal mine, under which circumstances it was 
ries, clay pits, admitted that it might be treated as produce, but in such large 
and brick- proportions that the whole in a few years would be exhausted. 
It does not appear to us that the circumstance of a more or 
less rapid consumption can make any difference in the 
principle. The rate is always imposed with reference to the 
existing value, whether temporary or enduring is immaterial. A 
case was supposed of a brickfield worked out in less than 
a year, to meet the demand of some enormous contract for a 
public work, the consequence would be that the land would 
have a very much increased rate for that year ; in the following 
year its value might sink almost to nothing, and the rate ought 
to fall proportionately, even to nothing, if the brick earth being 
exhausted, the land, like an exhausted coal mine, should 
become entirely unproductive. If this were not so an obvious 
injustice would be done to the ratepayers. Suppose two brick- 
fields of the same size, which, if worked, so as to be consumed 
in ten years, and by equal working in each year would produce 
,£1,000 each, on which the rate should be ten pounds in ten 
years, each will contribute one hundred pounds to the parochial 
authorities ; let one be exhausted in the first year, the pro- 
duce will have been ;£i 0,000, but the rate only ten pounds for 
that year, according to the appellant's argument, and it may be 
nothing afterwards, but, whatever it be afterwards, it is clear 
that there will have been a valuable occupation in one year, 
escaping as to nine-tenths the rate entirely. But no injustice 
would be done if in every year the occupier could be assessed 
according to the actual value in that year, and it is the duty of 
the overseers to arrive as nearly at this as they can. The case 
of King v. Mirfield 1 was mentioned in the course of the 
argument, the facts of the case are wholly unlike the present, 
the saleable underwoods there produced no profit, except in 
the twenty-first year ; here there is nothing to show that equal 
profits may not arise in every year of that tenancy ; long or 
short, the term of tenancy is fixed on that assumption : the 
principle of that decision, however, is in accordance with what 
will be our conclusion. 

" We come then to the bare objection, that the royalty is 
paid, not for the renewing produce of the land, but for several 
portions of the land itself, mixed ud with foreign matter. The 
expense, however, must of course have been cast off before the 
royalty itself was fixed. That was a sum, which, after all such 
expenses were paid, the occupier could afford to render to the 
landlord. When the case is thus laid bare, there is no distinc- 
tion between it and that of the lessee of coal mines, of clay 
pits, of slate quarries; in all these the occupation is only 
valuable by removal of portions of the soil, and whether the 

1 Ante, p. 16. 
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occupation is paid for in money or in kind, is fixed beforehand, Chalk quar- 
by contract, or measured afterwards by the actual produce ; it "^'/^y P its > 
is equally in substance a rent ; it is the compensation which the folds 
occupier pays the landlord for that species of occupation which 
the contract between them allows. This would not admit of an 
argument in an agricultural lease, where the tenant was to pay 
a certain portion of the produce, that would be admitted to be 
in all respects a rent service, with every incident to such a rent, 
and in Daniel v. Gracie 1 we held the same with regard to a marl 
pit and brick mine, as the parties termed it, where the render 
was of so much per cubic yard of the marl dug, and so much 
per thousand of the bricks made. 

" We are brought, then, to the conclusion that the parish 
officers have done right in considering the royalty as a portion 
of the rent, and we see no objection to the mode by which they 
arrive primd facie at the conclusion, that the amount of royalty 
reckoned in the rate will be paid in the year for which the rate 
was made. 

"Still, it must always be remembered, that the ultimate 
question is that propounded by the statute, and therefore the 
amount which has been paid, or what is reasonable to infer will 
be paid, is only evidence, not the fact itself to be ascertained. 
When, therefore, the case came to the sessions, it was open to 
the appellants to prove such uncertainty in the market, or such 
circumstances affecting the process of making, as showed that 
the parish officers had done wrong in concluding from such a 
quantity made or expected to be made, that the land might 
reasonably be expected to let, at a rent measured by that 
quantity ; such evidence would have raised a question of fact 
for the sessions, and they would have had upon the whole to 
sustain or reduce the amount of the assessment It may well 
be, that although at the end of the year the lessee has made so 
many bricks, that he can afford to pay one hundred and fifty 
pounds in royalty to his landlord, he could not prudently at 
the beginning of the year contract to pay more than one 
hundred pounds, and if so, the latter rather than the former, 
will be the sum at which the land may reasonably be expected 
to let from year to year. And this is what we understand the 
sessions mean in Westbrook's case, by the special finding. The 
parish officers estimate the rent at a supposed amount of bricks 
actually made, and the royalty then payable on such amount ; 
from this they make such deductions as reduce the rateable 
value to one hundred and fifty-nine pounds ten shillings ; but 
the sessions say, that, placing the tenant exactly on the same 
footing as to the incidents of his occupation, but calling on him 
to say beforehand, what rent he would pay per acre for it, he 
could not be expected to give more than ten pounds per acre, 

i~6 qTb., 145. 



— 
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Chalk quar- which, on the whole, would amount to a little more than one 
alS'b C rick- PltS, k 1 } 11 ^ 1 ^ pounds. This latter appears to us to be the true 
fields. criterion rather than the former, and the rate must be amended 

accordingly. 

" It is not so easy to deal with Everest's ease. The sessions 
ask us, what is the net annual rateable value of the land ? and 
add, if the sums paid are to be considered in the nature of 
rent, and as such, ought to form the basis of rating, their order 
is to be confirmed ; if either of the modes contended for by the 
appellant be correct, the case is to be sent back, that the rate 
may be adjusted accordingly. Now, neither of the appellant's 
modes are correct, nor were contended so to be ; they were in 
effect to rate land occupied in one mode, as if it were occupied 
in another, the modes producing different rates of profit, and 
commanding different amounts of rent, than which nothing can 
be more unreasonable. But, on the other hand, although the 
sums paid are in the nature of rent, it does not follow that they 
must form the basis of the rate in the sense of fixing its amount 
The true question is that which the sessions ask, but which they 
must answer for themselves, by finding, upon evidence according 
to the principles laid down, what, in the words of the statute, is 
* the rent at which the land may reasonably be expected to let 
from year to year,' remembering the purposes to which it is to 
be applied, and the privileges which the tenant will enjoy under 
his contract and by reason of his occupation, and after making 
all the deductions specified in the statute. It by no means 
follows that this mode of examination will produce so great a 
change in Everest s case, as it has in WesibrooKs. The circum- 
stances may be such as to risk, or market, or competition, as to 
make the difference little more than nominal. The market may 
be so sure, the competition so little, as to make the risk almost 
nothing. Still this is the question to be tried, and for the pur- 
pose of trying it, this case must go back to the sessions. Both 
orders should go back to the respective sessions, that the rates 
may be amended according to the principles laid down." 

workings. Another hereditament of the class now under con- 

sideration consists of land used for working beds of 
coprolites lying beneath the surface. These coprolites 
are fossil substances, varying in size from the size of a 
pea to that of a hen's egg, and they are of value for 
the purpose of making artificial manure. In the two 
cases in which the subject of rating coprolite workings 
came before the Court, it appeared that the persons on 
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whom the rates were laid had a shifting occupation of Copjrolite 

r workings. 

the land ; they continually entered upon fresh land as 
the coprolites were dug, and relinquished occupation as 
the surface soil was replaced and levelled, and the land 
left fit for cultivation again. 

In the first case it was decided that the persons who 
worked the coprolites in this manner had such an 
exclusive occupation of the land as to be rateable in 
respect of it, but the Court did not deal with the mode 
of ascertaining the rateable value of the premises. 1 This 
was dealt with in the second case. 

The appellant in the second case employed portable 
steam engines, which were capable of washing the copro- 
lites obtained from ten acres of land in the course of one 
year ; he was in possession of ten acres during at least 
one whole year, but only one-fourth was dug over and 
exhausted in each quarter. One acre was always occu- 
pied for the mills and tramways, two acres and a half 
were dug and operated upon at a time, six and a half, 
from which the coprolites had been dug, lying in the 
shape of mounds and " shurry " (or washings), and under- 
going the process which restored the surface to its former 
condition before being handed over again to the tenant 
of the farm. The total value of the occupation of each acre 
for the purpose of raising coprolites was ^1 15, but that 
value was from the nature of the case only realizable once 

The appellant thus only actually used two and a half 
acres in any one quarter for the profitable purpose of 
getting the coprolites, and one acre for placing the ma- 
chinery necessary to get them ; it was urged that he was 
only rateable in any one quarter (the rates being made 
quarterly) in respect of the land so used, for which the 

1 Roads v. Trumpingtm [Oversi€rs) t L. R. 6, Q. B., 56; 40 L. J., M. 
C» 35 '» »3 I- T. f N.s, 821. 
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Coproiite hypothetical tenant would give ;£i 15 per acre, the occu- 

wor kings. 

pation of the remainder of the ten acres being simply 
onerous. The majority of the Court, however, held 
that the appellant, being in the exclusive occupation 
during the year of ten acres of land capable of pro- 
ducing and actually producing coprolites during the year 
of the value of £ 1 1 S per acre, at an annual payment to 
the owner of £1,000 per annum, which payment the 
hypothetical tenant would give for the use and occupa- 
tion of such ten acres, with the privileges attached thereto 
of getting coprolites during the year, it was not material 
that the actual profitable user of ten acres did not extend 
beyond three and a half acres in any one quarter of the 
year, or that the actual user and occupation was con- 
stantly shifting as the coprolites were worked out, and 
that the appellant was rateable for the whole ten acres. 
The rate is made on the annual value, and not on the 
quarterly value, and the net annual value is the same 
whether the profit is earned wholly in one quarter of a 
year, or is spread over the year, the case not being dis- 
tinguishable from that of any ordinary agricultural farm, 
in which the net annual value is the same, although the 
one part of the farm may lie fallow, or be a source of 
expense at one period, and of profit at another Inas- 
much, then, as the lessee had the benefit of the actual 
and exclusive occupation often acres during the year, 
and realized out of each acre the proportion of the 
agreed annual rent or payment, he could set up no 
claim to reduce the annual value of the whole, because 
in realizing the profit out of the ten acres, he had re- 
duced six acres and a half to a condition either unprofit- 
able or a source of expense. 1 

1 jReg. v. Whaddon % L. R , 10 Q. B., 230; 44 L. J., M. C, 73; 32 
L. T., N.s., 633; 39 J. P., 404. 
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The statute of Elizabeth expressly required the occu- Mines - 
piers of coal mines to be rated, 1 and it was consequently, 
on the principle that expressio unius est exclusio alterius, 
held that the statute did not intend that any other mines 
than coal mines should be subject to the poor rate. 2 
The Rating Act, 1874, however, enacts that the Poor 
Rate Acts shall extend to mines of every kind not men- 
tioned in the Act of the 43 Eliz. in like manner as if 
they were mentioned in it ; 3 and certain special provi- 
sions are made with respect to the rating of tin, lead, and 
copper mines. 4 

The Rating Act, 1874, contains a saying clause, M *? * ° f , 
that the Act shall not apply to a mine of which are reserved in 
the royalty or dues are for the time being wholly 
reserved in kind, or to the owner or occupier of such 
a mine. 5 This saving has reference to the curious 
doctrine, that if the owner of a non-rateable mine is 
entitled to receive from the tenant a portion of the 
ore itself by way of rent for the mine, he, the owner, 
is on that account rateable as the occupier of land. 6 
The doctrine appears to have been established as a 
" mere device " to obviate to some extent the anomaly 
arising from the above-mentioned construction of the 
statute of Elizabeth, and has been applied since the 
passing of the Rating Act, 1874, to a case in which 

1 43 Eliz., c. 2., s. 1. 

2 Lead Smelting Co. v. Richardson, 3 Burr., 1 341 ; and see Morgan v. 
Crawshay, L. R. 5, H. L., 304; 40 L. J., M. C, 202 ; 24 L. T., N.S., 
889; 35 J- P.. 596. 

* 37 & 38 Vict., c. 54, s. 3. 
«7&.,ss. 7,8. 

* Ib. y s. 13. 

6 Rex v. St. Agnes, 3 T. R., 480 ; Rex v. .9/. Austell, K B. & Aid., 
693 ; Rowls v. Cells, Cowp., 451 ; Crease v, Sawle, 2 Q. B., 862 ; II L. J. 
M. C, 62. 
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royalty was payable either in kind or in money at the 

option of the owner. 1 
buiWfogs&c. Although the occupier of a mine may be thus exempt 
occupied in f r0 m being rated in respect of the mine itself, and the 

connexion ° r 

with mines, owner may be rateable on the annual value of his royalty 

in kind, the rateable hereditaments which do not form 
part of the mine, although they are occupied with it, and 
used in connexion with it, such as the surface land, 
buildings, machinery, water-courses, and the like, are 
rateable ; 2 and they are to be valued in the same manner 
as they would be if they belonged to one person, and the 
mine itself to another ; and their rateable value is to be 
ascertained by calculating the rent which the occupier 
of the mine would have to pay for the surface and the 
buildings, &c. 3 In a case in which the mode of deter- 
mining the rateable value of an artificial water-course, 
partly open and partly trenched, made for the purpose of 
working the machinery connected with a lead mine, was 
in question, it was held that the water-course was rate- 
able at the value of the land as enhanced by its capa- 
bility of conveying water, and not at the amount which 
was paid for the right to divert water into the water- 
course. 4 

The surface land occupied in connexion with a mine 
may in certain cases have a special value, and though it 
it may be absolutely unproductive in the ordinary sense 
of the term, it may be of great value to the owner, and 

1 Van Mining Co. v. Llanidloes Overseers, L. R. I, Ex. D., 310; 34 
L. T., N.s., 692. 

8 Kittow v. Liskeard Union, L. R. 10, Q. B., 7 ; 44 L. J., M. C, 23 ; 
39 J- P., 325. 

3 Guest v. East Dean, L. R. 7, Q. B., 334 ; 41 L. J., M. C, 129 ; 26 * 
L. T., N.S., 422; 36 J. P., 342. 

4 Talargoch Lead Mining Co. v. St. Asaph Union, L. R. 3, Q. B., 478 ; 
37 L. J., M. C, 149; 18 L. T., N.s., 711, 
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afford considerable benefit to the occupier, when it is used Surface land, 

* buildings, &c, 

for such a purpose as that of " spoilbanks." These are occupied in 
deposits on the surface of the land of earth debris and with mines, 
refuse, whether from mines or other works of excavation, 
or from the smelting of ores. Here the hypothetical 
tenant would pay a rent for the land which would be inde- 
pendent of its capacity to produce any direct profit to 
any one. The amount of such rent would depend chiefly 
on the quantity of land available for the same purpose in 
the immediate neighbourhood of the pit or works, and 
regard would be had to the fact that the use of the land for 
this purpose rendered it unfit to produce any direct profit 
for the future, or at any rate for a great number of years. 

The special provisions, to which reference has already Tin, lead, and 
been made, which are contained in the Rating Act, copper mines 
1874, with respect to the mode of ascertaining the gross 
and rateable values of those tin, lead, and copper mines, 
of whicft the royalty or dues are not for the time being 
wholly reserved in kind, are as follows : 

" Where a tin, lead, or copper mine is occupied under a 
lease or leases granted without fine on a reservation wholly or 
partly of dues or rent, the gross value of the mine shall be 
taken to be the annual amount of the whole of the dues pay- 
able in respect thereof during the year ending on the thirty-first 
day of December preceding the date at which the valuation list 
is made, in addition to the annual amount of any fixed rent 
reserved for the same which may not be paid or satisfied by 
such dues. 

The rateable annual value of such mine shall be the same as 
the gross value thereof, except that where the person receiving 
the dues or rent is liable for repairs, insurance, or other 
expenses necessary to maintain the mine in a state to command 
the annual amount of dues or rent, the average annual cost of 
the repairs, insurance, and other expenses for which he is so 
liable shall be deducted from the gross value for the purpose of 
calculating the rateable value. 

In the following cases, namely, — 
(1) Where any such mine is occupied under a lease 
granted wholly or partly on a fine ; and 
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Tin, lead, and (2) Where any such mine is occupied and worked by the 
copper mines. owner ; and 

(3) In the case of any other such mine which is not ex- 
cepted from the provisions of this Act, and to 
which the foregoing provisions of this section do 
not apply ; 
the gross and rateable annual value of the mine shall be taken 
to be the annual amount of the dues or dues and rent at which 
the mine might be reasonably expected to let without fine on a 
lease of the ordinary duration, according lo the usage of the 
country, if the tenant undertook to pay all tenants' rates and 
taxes and tithe rent-charge, and also the repairs, insurance, and 
other expenses necessary to maintain the mine in a state to 
command such annual amount of dues or dues and rent. 

The purser, secretary, and chief managing agent for the time 
being of any tin, lead, or copper mine, or any of them, may, if 
the overseers or other rating authority think fit, be rated as the 
occupier thereof. 1 
In this section — 
The term ' mine,' when a mine is occupied under a lease, 
includes the underground workings and the engines, 
machinery, workshops, tramways, and other plant, build- 
ings (not being dwelling-houses), and works and surface 
of land occupied in connexion with and for the pur- 
poses of the mine, and situate within the boundaries of 
the land comprised in the lease or leases under which 
the dues or dues and rent are payable or reserved : 
The term ' dues ' mean dues, royalty, or toll, either in 
money or partly in money and partly in kind ; and the 
amount of dues which are reserved in kind means the 
value of such dues : 
The term ' lease ' means lease or sett, or licence to work, 

or agreement for a lease or sett, or licence to work : 
The term ' fine ' means fine, premium, or foregift, or other 
payment or consideration in the nature thereof." 1 

The following remarks made on the above enactment 
by the Local Government Board may be usefully quoted 
here : 2 — 

" Where a tin, copper, or lead mine is rateable under 
this section, the whole of the machinery and surface 
works and buildings within the boundaries granted by 

» 37 & 38 Vict., c. 54, s. 7. 

9 Circular letter to clerks to assessment committees, 24th Nov., 1874. 
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the lease, with the exception of dwelling-houses, will be Tin ' lead ». and 

9 r b t copper mines. 

covered by the assessment estimated upon the dues in 
the manner already explained. Any dwelling-houses, 
however, on the mine, and any machinery or buildings 
not situate within such boundaries, must be separately 
valued according to the ordinary principles of assessment. 

" It will be observed that in the case of tin, copper, and 
lead mines, the basis of the assessment will be the 
amount of the dues payable during the year ending on 
the 31st of December preceding the date at which the 
valuation list is made. This date has reference to s. 10, 
of the Metalliferous Mines Regulation Act, 1872, 1 under 
which the owner or agent of every mine to which that 
Act applies is required to make a return to the inspector 
of the district, on behalf of the Secretary of State, of the 
quantity of mineral sold or produced from the mine. 
It was considered convenient that the assessment should 
be based upon the dues ascertainable at a date at which 
the accounts were required to be made up for another 
purpose." 

The Metalliferous Mines Regulation Act, above 
referred to, applies to all mines except mines of coal, 
mines of stratified ironstone, mines of shale, and mines 
of fireclay. 2 

Next, we have to deal with mines, which are rate- Coal mines 
able under the statute of Elizabeth, and others for which 
no special provision is made (as in the case of tin, lead, 
and copper mines) by the Rating Act, 1874 ; that is to 
say, all coal mines, and all other mines which are not tin, 
lead, or copper mines, and of which the royalties or dues 
are not for the time being wholly reserved in kind. 

1 35 & 36 Vict., c. 77, s. 10. 

2 lb., s. 3, and 35 & 36 Vict., c. 76, s. 3. 
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Coal mines. j^e rent f or w hi c h such mines would let from year 
to year may be ascertained upon the principle already 
considered in reference to ballast pits. The total 
annual produce has to be ascertained in the first in- 
stance, and also the total working expenses in respect 
of "getting" the produce. An amount for tenant's 
profit must be determined, and this amount, in the case 
of mines, should be made upon a liberal scale, because, 
from the very nature of the work, there will always be a 
certain liability to accidents, which, with the utmost 
.possible care, cannot be avoided. The difference between 
the gross receipts, and the working expenses and tenant's 
profits, will give a certain rent in respect of the total 
annual production, if the tenant had not rates and taxes 
to pay. Making allowance for these, the residue is the 
amount of rent which a tenant could pay; and this 
may be reduced to a fair royalty per yard, per ton, or 
per chaldron. 

With regard to the deductions to be made from the 
rent in order to arrive at the rateable value, the prin- 
ciples upon which they must be made have already been 
noticed when considering the question of ballast pits. 
For a mine, like the ballast pits, will, as a whole here- 
ditament, consist of parts which of necessity must some 
time become exhausted, and of other parts which will 
cease to yield rent in consequence of the exhaustion of 
those parts. With regard to the tenure of mines, they in 
very many cases are occupied by persons who have spent 
much money in converting them from land with a certain 
quantity of minerals beneath it, into collieries from 
which the minerals are in process of being ex- 
tracted. The rent or royalty paid by the occupiers in 
such cases is by no means a necessary criterion of the 
rent for which the mine, in its present condition, would 
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let from year to year ; for, in addition to paying a certain Coal minc8 - 
rent or royalty per annum, they may have expended 
large sums in sinking shafts, erecting engines and various 
kinds of machinery to work the mine. By doing this 
they have created a hereditament which will let from 
year to year at a certain ascertainable rent. 

It very often happens that the workings of a mine 
extend into several parishes ; in such a case a careful- 
survey would require to be made and the parish boun- 
daries accurately laid down, and the surveyor could then, 
after ascertaining the total yield, approximate sufficiently 
close by an inspection of the workings, to enable him to 
apportion to each parish its respective share of the 
rateable value of the whole. 

It does not follow that because the shaft of a colliery 
happens to be situate in one parish that the rateable 
value of the whole mine is to go to that particular 
parish. If the workings extend into other parishes, then 
the value of each of the portions in those parishes must 
be ascertained distinctly. 1 

The following case show that coal mines are to be 
rated, not on the gross profits, but on the sums for which 
they would let to tenants in their present condition, and 
that the expense incurred in bringing them to that con- 
dition does not affect the question. 

A person named Attwood was assessed as owner and occu- 
pier, and several other persons were assessed as lessees and 
occupiers of certain coal mines for the time being at work ; and 
upon appeal to the Quarter Sessions, the rate was confirmed, 
subject to a case. 

The appellant Attwood had expended upwards of ;£i 0,000 
in planting the mine and setting it to work. The mine 
had been at work one year and a quarter. The value of 
the whole of the coals which had been raised from the mine 

1 Rex v. FoUshUl, a A. & E., 593. 

E 2 
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Coal mines, did not exceed ^£5,000. The full value of the annual produce 
of the mine in question, after deducting the current expenses 
of working the same, amounted to the sum of ^428 $s* Upon 
that amount Attwood was rated. 

One of the other appellants had been for five months lessee 
of another coal mine; and during that time he had paid 
^785 14s. in royalties for coals raised ; he had also expended 
in the purchase of the lease and setting the mines to work, 
^5,020, and had raised coals to the amount of ^3,825 2s. &/. 
He was rated upon the sum paid for royalties, the sum of 
^785 14s. being considered by the respondents as the annual 
value of the royalties paid by him. 

Other appellants were the lessees of other coal mines. The 
owner and lessor of these mines sunk the pits and made pre- 
parations requisite for working the mines, and then let them to 
these appellants at a certain fixed royalty, not a specific pro- 
portion of the amount of sales : ^492 12s. 8|</. was the amount 
of royalties paid to the lessor during the last year. The lessees 
had expended jQ(>oo in permanent erections on these mines, 
and were rated upon the supposed amount of the annual sums 
paid for royalties. 

The remaining appellant had been eight years lessee of 
another mine, and had expended ^2,500 in planting the mine 
and setting it to work. During the last year he had raised 
coals to the value of ,£2,500, and, during that period, had paid 
^585 in royalties, and was rated upon the supposed amount 
of the annual sums paid for royalties. 

In support of the order of the sessions, two objections were 
made to the rate : first, that the rate should have been made 
not upon the annual value of the produce, but upon the 
interest of that value ; secondly, that in making the rate, allow- 
ance should have been made for the expense of planting the 
coal mines. It was contended that the words of the statute 
43 Eliz., c. 2, were decisive on the first point, the occupiers of 
coal mines being thereby made rateable in respect of the 
mine, that is, the capital, when occupied by the owner; that 
the coal raised was the annual value, and that for that the 
occupier was rateable, whether the adventure were profitable or 
not ; and that when a mine is in the hands of a lessee, he is 
liable to be rated upon the full amount of the royally or rent 
which he pays, so long as he continues to work the mine. As 
to the second question, it was contended that the argument on 
the other side must go to the length of saying, that no rent 
could be made upon the mines until the expense of planting 
them had been repaid ; for no proportion of those expenses 
could ever be fixed as proper to be deducted before the rate 
was made, the property being rateable for the improved^ value, 
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without taking into consideration the expense of making the Coal mines, 
improvements; that if a canal is cut, the whole of the pro- 
duce of the toll is immediately rateable, and if a house is 
built, it is rateable as soon as occupied ; that the same principle 
applies whether the premises be in the hands of the owner or 
in the hands of the occupier ; that the rent is the value after 
deducting the outgoings ; that the tenants had agreed to pay 
a certain proportion of the produce as royalty or rent, and for 
that sum they were rateable, and that as Attwood, who 
occupied his own mine, was said to have made a certain clear 
profit, after deducting expenses, that, therefore, would be the 
amount of royalty if the mine was in the hand of a tenant, and 
he was, therefore, rateable upon that sum. 

The argument for the appellants was as follows : — 

" All the other things mentioned in the 43 Eliz. c 2, as the sub- 
ject-matter of rating, are of a permanent nature ; but the coal 
in the mine is the capital, it is the soil and freehold, and the 
sum produced by the sale of it must be considered as the pur- 
chase-money of a part of the estate. The rate, therefore, 
should not be upon the whole sum produced by the sale of 
the coals, but upon the interest of that sum. P. v. Parrott 1 
and P. v 4 Bedworth 1 are the only cases upon the rating of coal 
mines, and in neither of them was the attention of the Court 
called to the circumstance that the subject-matter of the rate 
was part of the realty, and, not being renewable, would, in a 
few years, become exhausted Attwood was not rateable at 
all ; the moneys expended by him had never been repaid, and 
therefore the mine had never become productive. It is difficult 
to find any difference between the case of a mine which has 
never become productive, and one that has ceased to be so ; 
and, in the latter case, it is not rateable. Stock in trade has 
been held not rateable, where it was not proved to be produc- 
tive. 2 At all events, Attwood is rated too high in proportion 
to the other appellants ; the rate upon him is in respect of the 
full value of the annual produce of the mine, which includes 
both the landlord's and the tenant's profit ; the rate certainly 
cannot be good if imposed upon more than the estimated value 
to let. As to the other parties, the rate upon the royalties 
cannot be supported. If the owner is to be considered as the 
seller of part of the realty, the lessee is the purchaser, and the 
royalty is the purchase-money j the rate, therefore, shall be, 
not on the royalty, but on the sum at which the mine could be 
let subject to the royalty. " 

1 Antt, p. 21. 

* Rtx v. Durslty % 6 T. R., 53. 
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Coal mines. Abbott, C. J., delivered the following judgment :— 

" We are all of opinion that the owner and occupier of a coal 
mine should be rated at such a sum as it would be let for, and 
no more. As to the other points, the first was, that the rate 
should not be imposed upon the coals produced, because that 
was part of the realty. It is the first time that such a proposi- 
tion has ever been submitted, although many coal mines, in 
various parts of the country, have constantly been rated ; and 
the argument in support of it is wholly untenable. The legis- 
lature has expressly made coal mines rateable, and they must 
be rated for what they produce — viz., the coals. Slate quarries 
and brick earth are also exhausted in a few years, but, never- 
theless, the rate is always imposed upon that which is produced. 
The other argument was, that the rate could not be imposed 
until the expense of planting the mine had been recouped. 
But I cannot discover any distinction between expenses in- 
currred in bringing a mine to a productive state, and building 
a house. The attempt to distinguish them is perfectly novel ; 
and if a house is to be rated as soon as built and occupied, it 
must follow that a coal mine is rateable as soon as it is set at 
work and produces coals, although it may happen that the 
expense of sinking it may never be recovered If the tenant 
of a mine expends money in making it more productive, that 
is the same as expending money in improving a farm or house, 
in which cases the tenant is rateable for the improved value." 

The order of sessions was therefore amended as to the 
rate upon Attwood, and confirmed as to the residue of 
the rata 1 

The next case brought before the Court of Queen's 
Bench dealt with the alteration of the condition and value 
of the mine by the construction of a railway and erection 
of engines by the tenant. 

The defendant was the lessee and occupier of a colliery in 
the parish of Stoke-upon-Trent In the year ending on the 
31st of December, 1827, he paid to his landlord, for royalty, 
a mine-rent upon the coals raised from the colliery, viz., the 
sum of ;£8o2 Ss.y which sum was a fair mine-rent for a tenant 
to pay upon the quantity of coal raised in that year. The sum 
of J<£8o2 &s. formed part of the sum of ^989 i8j. upon which „ 

1 Rtx v. Attwood, 6 B. & C, 277. 
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the defendant was charged. He had erected several steam and Coal mines# 
other engines in the colliery, which were used solely in drain- 
ing the mines, and in raising the coal to the surface ; and he 
had also laid down a railway, which was solely employed in 
facilitating the carriage of the coals. These formed the 
machinery with which the mines were worked, and without 
which they could not have been worked ; and there would have 
been no mine-rent at all unless such machinery had been used. 
The sum of ^187 ior., which was the remainder of 
^989 185. on which the defendant was charged, was a charge 
over and above the amount of the mine-rent introduced into 
the assessment in respect of the engines and railway. And it 
was calculated that if the colliery were to have been let by the 
defendant to a sub-tenant, along with the engines and railway, 
the total sum of ^989 i&s. would not be more than a fair rent 
for such sub-tenant to pay. The question was whether the 
defendant ought to have been rated for his engines and rail- 
ways, as well as upon the amount which he was liable to pay as 
mine-rent to his landlord. 

It was suggested that although the owner would have 
been rateable, if he had occupied the mine, on its im- 
proved annual value, that is, its value as permanently 
increased by the engines and railways ; yet the tenant 
who might have had only a short term, ought not to be 
rated on the additional value produced by the expendi- 
ture of his own capital, until such capital had been 
repaid to him, and the additional value became of 
advantage to him. It was also suggested that the lessee 
would be rated in respect of the engines and railways, 
even though the mine-rent alone had been taken as the 
basis of the rateable value, because the amount of the 
rate depended on the quantity of coal raised, and this 
quantity was increased by the erection of the engines 
and railways. 

The following judgments were delivered : — 

Bayley, J., said : — 

" I have no doubt that the defendant ought to be rated on 
his engines and railways. Whether the sessions have made 
proper deductions we are not to decide. The only point 
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for our consideration is, 'Whether the defendant ought to 
be rated for his engines and railways ? ' If the owner had 
occupied the mine he would have been liable to be rated 
according to the improved value of the property, and where the 
owner of a mine fixes an engine, or otherwise, by expenditure 
of his capital, raises the value of his property, he will be rate- 
able for the value of that property so improved by his expendi- 
ture. If it be leased to a tenant, who is to incur the same 
expenditure of erecting an engine, the owner will receive a less 
(rent or) royalty, but as a greater quantity of coal will be raised 
the tenant will be thereby remunerated for his expenditure, 
and, I think, the tenant being the occupier, is liable to be 
rated for such improved value. The order of sessions must 
therefore be confirmed." 

Littledale, J., said : — 

"The question is, whether the defendant be liable to 
be rated at the increased amount mentioned in the case, 
by reason of the engines and railway he has erected? 
Generally speaking, the rate is to be in proportion to the 
rent. Here, the tenant has erected an engine, which renders 
the mine more productive. It is immaterial, with reference 
to rateability, whether the landlord or tenant erect an engine, 
or lay down a railway. The bargain between the landlord 
and tenant may be varied on that account, but the occupier 
of the property is rateable in respect to its improved annual 
value. I think, therefore, that the lessee of this mine, being 
the occupier, was properly rated for the improved value." 

And Parke, J., said : — 

" The only question for us is, c whether it be right in prin- 
ciple to rate the lessee in respect of an annual value, increased 
by reason of improvements made by himself?' I think he 
was properly rated for the improved value." 

The order of sessions was accordingly confirmed. 1 



1 Rex v. Lard Granville, 9 B. & C, 188. 
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CHAPTER IV. 
The Valuation of Buildings. 
We have now to consider the alteration which takes place Houses, 
in the value of land when it becomes the site of buildings. 
Under this condition it has greatly improved in value, and 
commands a higher rent than previously. Then, for the 
first time, the element of its productiveness is entirely left 
out of the calculation of the tenant, when he is deter- 
mining the amount of rent he is willing to give. In 
settling this, he looks only at the accommodation the house 
or other premises built upon the land afford, their situation, 
and the number of houses available for his choice. It 
matters nothing to him by whom the house has been 
erected ; whether by the landowner or by a speculator 
who has taken a lease of the ground. Neither does the 
tenant inquire into the nature of the tenure upon which the 
house is held by the person to whom he is willing to pay 
a yearly rent ; whether he owns the house and land, or 
whether he only owns the house, or whether both the 
land and the house are mortgaged, such questions 
matter nothing to the tenant from year to year. Finding 
a house suited to his requirements, he is willing to pay a 
certain rent for the use thereof. What subsequently 
becomes of the rent is immaterial to him. As to the 
amount of rent paid, it so entirely depends upon situation, 
that nothing can be said upon that point 

The land in this case seems to command no rent for 
itself; but this is only apparently the case, for the rent 
paid by the tenant is such as to include a payment both 
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Houses. 



Mansions. 



for the use of the land and of the house which stands 
upon the land. It might sometimes happen that the 
tenant would have to pay rent to two landlords — one 
to whom the land belongs, the other to whom the house 
belongs ; but this circumstance would in no way affect 
the amount ; for whether he paid rent to one or to many 
landlords, the total rent he could pay would be the 
same. This point has already been considered in con- 
nexion with the valuation of ballast pits. 1 

A question which has caused much discussion is in 
what manner should the rent, which a tenant from year 
to year would give for a nobleman's mansion or house of 
a special character, be ascertained ? 

This question appears somewhat surrounded with 
difficulty, in consequence of houses of this class very 
rarely being let, the tenants being almost invariably the 
hereditary owners. Therefore, the test of comparison 
which is applicable to ordinary houses is inapplicable 
here. These houses differ from the ordinary ones, inas- 
much as the latter are built on purpose to be let, whilst 
these are built solely for the owners' residence and con- 
venience. In building these houses comparatively little 
regard is paid to the amount of money expended ; the 
only consideration is to make them suitable for the owners' 
requirements. In an ordinary house, whether built 
for the owner himself to dwell in, or for the express 
purpose of being let, attention, more or less, is paid to the 
return which may be expected upon the outlay ; and 
generally, although a man occupying his own house will 
be satisfied if the rent which it would produce, if let, be 
sufficient to pay him a somewhat less interest for his 
money than he could obtain if he invested that sum of 



1 Ante p. 27. 
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money in other ways ; yet he always will expect that it Mansions, 
will produce nearly as much interest Where houses are 
built expressly to be let, it is expected that the invest- 
ment will produce a greater interest than other securities. 

But in the case of noblemen's seats, money is expended 
upon them without consideration of the return which 
the investment would produce. 

In settling, therefore, the rent which such places would 
command, regard must be paid to the following con- 
siderations : — 

In the first place, the number of tenants available for 
such places is limited, since the tenant must be one 
possessing a large income. Living in such a house 
would of necessity involve a very great expense, entirely 
independent of the amount of rent paid. But, on the 
other hand, it must not be assumed that the rent of such 
houses should be settled at a very low sum as compared 
with the convenience and comfort they afford. For there 
are persons possessing large incomes who would be willing 
to pay great rents for such houses ; but who, if the houses 
were not available for them, would not be willing to 
create for themselves similar ones, because the expense 
of so doing would be more than they might be willing to 
incur. 

Again, many very large seats have much altered in 
their value in consequence of a change in the habits of 
society ; much of the accommodation that they afford 
being unsuited or unnecessary for our present customs. 

The rent of this class of property will, therefore, have 
to be settled by duly balancing these various considera- 
tions. 

Houses and other property may have a rateable value Empty 
which must be inserted in the valuation list, although 
they may be unoccupied and empty, so that no one is 
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?™S? liable for the time being to be rated in respect of them to 

the relief of the poor. 1 In the case in which this was 
decided, the houses seem to have been valued at the full 
value which they would have had if they had been 
occupied, but no question was raised as to the amount of 
the value. 

An exception to the general principle of rating seems 
to have grown up in practice with respect to empty 
houses, which the owner is seeking to let to a tenant 
Under what Blackburn, J., a described as "a rule of thumb, 
which works well in practice," and which is recognized 
by the Legislature in it referring to " unoccupied " here- 
ditaments, 3 when premises are to be let and are not 
de facto let, they are in practice, and treated as having 
no occupier, and therefore as not rateable ; even 
though the person who has the legal possession, with 
the exclusive control of the premises, may actifally be 
paying rent to the ground landlord. 

It would appear to be more strictly in accordance with 
principle either to rate the person who occupies the land 
with his house in respect of such occupation upon a 
rateable value based upon the actual or estimated ground 
rent ; or to rate him in respect of his constructive occu- 
pation of the house upon some rateable value, which, 
however, would be merely nominal, inasmuch as the fact 
that he could not find a tenant might be taken to be 
evidence that for the time being no person would give a 
substantial rent for the house, and that it therefore had 
no substantial rateable value. The objection to the 
former course is that although the person occupying the 

x Reg. ▼. Maiden Overseers. L. R. 4, Q. B., 326; 38 L. J. f M. C, 125 ; 
IOB.&S., 323; 33 J. P.,645- 
* In Harter v. Overseers o/Salford % 34 L. J., M. C, 206. 
3 See 32 & 33 Vict., c. 41, «. 16, and 45^ 46 Vict, c 20, s. 3 
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land is in fact paying rent for such occupation, this is not Empty 
the rent which the hypothetical tenant would give, " rebus 
sic stantibus? 1 for no one would voluntarily pay rent for 
land in order to occupy it by a house which would remain 
u to let ;" rent would only be paid either by the particular 
person who by reason of his ownership of the house was 
under an obligation to pay it, or by a person who con- 
templated that the then condition of the premises would 
be altered and their value to him improved, by their 
ceasing to be empty and useless. The objection to 
the latter course is that it would necessitate an alteration 
of the valuation list whenever the house became empty, 
and again when a new tenant was found. 

Where the premises are not to be let, but are shut up 
and disused by an owner who is not seeking to find a 
tenant for them, the rule above-mentioned is not ap- 
plicable. 

For instance, a dwelling-house or a place of amuse- 
ment may, by reason of its peculiar nature and situation, 
only be used during a certain season of the year, being 
shut up during the remainder ; but it does not fall out of 
rating between the seasons ; and its rateable value is an 
annual value, determined, however, with reference to the 
fact that under the circumstances it would only be used 
by a tenant for the purposes for which it was built during 
part of the year. And even though the building is not 
used at all for the purposes for which it was built it may 
still have a rateable value. Thus Lord Campbell, C. J., a 
is said to have held that land producing something which 
may be made beneficial, but from which nothing whatever 
is in fact taken, and which is unlet, is rateable in the 

1 See ante p. 2. 

* In Heatm v. Harborne, Lumley's Parochial Assessment, by Mr. W. C. 
Glen, p. 58. 
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Empty hands of the owner, who only has such constructive 

houses t 

occupation as arises by law from the possession of real 
estate. And a manufactory containing machinery, which 
is unlet, is rateable, not, it is true, on the rateable value 
which it would have as a manufactory in full operation, 
but on a value based on the benefit produced by it in its 
existing 'condition, namely, that of a mere warehouse for 
the owner's machinery. 1 

There does not, however, appear to be any express 
authority to the effect that the mere legal possession and 
exclusive control of premises such as a house, which is 
empty, producing nothing capable of being made bene- 
ficial, not even being used by the person entitled to enter 
into active occupation as a place for keeping any of his 
chattels, but which might at any moment find a tenant if 
it were put up to let, is such a constructive occupation as 
to be rateable. 
Shops. a tenant, in determining the amount of rent he could 

pay for a shop, or a house and shop, would give the 
greatest prominence to the question of situation. He 
could afford to give a higher rent for an inferior shop in 
a good situation than for a better shop in an inferior 
situation. 

Profits in trade are not rateable as a hereditament ; 
nor is influence in recommending customers ; and though 
the profit that can be derived from the use and occupa- 
tion of the premises, having regard to the nature and 
situation of the premises and any special advantages 
necessarily attached to the occupation of them, will 
necessarily affect the rent which the tenant will be 
willing to give, yet any special conditions which may 
be attached by the landlord to the mode in which the 

1 Staley ▼. Overseers of Castleton, 33 L. J., M. C, 178 ; Hotter v. Otter* 
seers bfSalford t 34 L. J., M. C, 206, 
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tenant is to carry on his trade will not affect the rate- Sho P s » 
able value of the premises. For the premises are to be 
valued rebus sic stantibus, and though the owner may 
alter the rateable value by altering the premises them- 
selves, as by pulling down part or by building additions, 
he cannot alter the rateable value by a mere agreement 
between himself and the occupier, which prevents such 
occupier from putting the premises to so profitable a use 
as that to which they are in their actual condition 
capable of being put, and therefore from giving so much 
rent for them as the hypothetical tenant would give, any 
more than the occupier of a house, can by shutting up 
and not using certain rooms, 1 himself reduce its rateable 
value. 

For instance, a soke mill to which the occupiers of 
certain property were bound by the conditions of their 
tenure to bring their corn for grinding, and a barrack 
canteen for supplying liquor to a garrison, would have 
their rateable values increased by the values of the 
special advantages attached to the occupation of them. 2 
And, in like manner, a toll-house has its value increased 
by reason of the tolls which are taken at such house, 
the rateable value being the value of the house coupled 
with the value of the facilities afforded by it for col- 
lecting the tolls. 3 

Lord Campbell, C. J., laid down the proposition thus : 
"If the occupation of real property is rendered more 
valuable by the occupier thereby, as such occupier, 
making profits which would not be rateable, the assess- 

1 As in Rex. v. St. Maty-tAe-Zess, Durham, 4 T. R., 477 ; and Rex v. 
Aberystwith, 10 East, 354. 

* Reg. v. Bradford, 4 M. & S., 317. 

1 Williams v. Bedminster Union Assessment Committee, 34 L. T. f N.s., 
795- 



Digitized by LjOOQIC 



64 Valuation for Purposes of Rating. 

Shops. able value of the real property he so occupies may be 

enhanced by taking into consideration the profit which he 
so makes by such occupation ;" x and applied the principle 
to a brewery to which certain public houses were " tied" 
(that is to say, from which the occupiers of the public 
houses had, by covenants in their leases, bound them- 
selves to procure their beer to the exclusion of other 
breweries) ; and he held the rateable value of the brewery 
to be enhanced by the value of the "goodwill" of 
the public-house. But this application of the principle 
was disapproved of in a subsequent case, in which 
the mode of ascertaining the rateable value of a tied 
public house was discussed, and in which the Court 
decided that the agreement between the owner of both 
the brewery and the public-house, and the occupier of 
the latter, did not affect such rateable value. 3 



1 Allison v. Churchwardens and Overseers of Monkwearmouth Shore, 
23 L. J., M. C, 177. 

* Overseers of Sunderland v. Guardians of Sunderland Union y 34 L. J. 9 
M. C, 121 ; 18 C. B., N.s., 531. 
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CHAPTER V. 

The Valuation of Buildings containing 
Machinery. 
The next class of hereditaments to be considered is that Manufactories. 
in which the land is occupied by business premises other 
than shops, such as factories, mills, and the like. Here 
again, the test of comparison to a great extent fails ; for 
it will frequently happen that one hereditament used as 
business premises occurs in the midst of house property, 
and there being no other similar premises near, no com- 
parison can be made by which to measure its value ; and 
it is therefore necessary to consider what circumstances 
may be supposed to determine the rent which a tenant 
from year to year might reasonably be expected to give 
for such premises. It is frequently found that, in the 
case of premises of this nature, the occupier is at the 
same time the owner ; but for the purposes of this inquiry 
the two functions must be entirely separated. It can 
readily be conceived that the occupier, wanting premises 
of a certain description and finding none to suit him, 
might agree with one who had capital and wished to invest 
it, to build for him such premises as he required, in order 
that he might become a tenant of the premises. The per- 
son who agreed to build would have to provide the land 
on which to build, and the labour and materials necessary 
to construct the premises. He would have to provide 
the land, either by purchase or by securing a building 
lease. 

First, assume that he purchases it Having com- 
pleted the premises, the tenant would then pay him such 
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Manu&ctories a rent for the use of them as would secure to him not 
only a fair return upon the capital invested, but also a 
yearly amount to cover the expense of repairs, insurance, 
renewals, and other matters, if any, necessary to maintain 
the premises "in a state to command such rent" In 
settling this rent, the amount actually expended would 
not of necessity be the basis of the calculation, for the 
person who built the premises might have spent money 
unnecessarily and injudiciously; but if no more had been 
expended than was judicious, then the amount paid as 
rent would be such as to secure to the landlord a fair 
return upon the money expended, after the landlord had 
himself, out of the rent, provided for such outgoings as 
he must incur. 

Again, supposing the builder had not purchased 
the land, but had taken it on lease. He would then 
have to pay the rent of the land. The capital, there- 
fore, which he would have to find, would only be that 
requisite to construct the buildings upon the land. 
Under this condition of things the rent paid by the tenant 
would be the same as before ; for, whether the builder 
owned the land or only took it on lease, the entire 
hereditament would be of the same value to the occupier, 
because it would be neither more nor less commodious. 
The builder would, out of the rent paid to him, have to 
pay the ground rent, and thus leave himself a less sum 
than he received in the previous case. . But inasmuch as 
he had expended less in building the premises, he would 
get the same rate of return for the money he had ex- 
pended as in the other case. 

The objection may be taken that no one would be 
found to erect premises for a tenant from year to year. 
It is quite true that in fact the tenancy would be under 
a lease for a term of years ; but it has already been 
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shown that the conditions of a tenancy under a lease Manufactories, 
may be reduced to the conditions of a tenancy from year 
to year. Here, where the occupation really would be for 
a term, the tenant would not only have to pay the rent, 
but also to do the repairs himself ; but the result would 
be the same so far as concerned the rateable value, for, 
having to do repairs, the tenant would pay so much less 
rent to his landlord, and the landlord, having no repairs 
to do, would, after he had paid the ground rent, and laid 
by his annual quota 'for ultimate renewal, be able to 
appropriate to his own use the whole amount that re- 
mained. Neither would the case be altered if the occu- 
pier, instead of agreeing with some other person to build 
the premises for him, were to build them for himself. 
He would in that case simply pay rent to himself. 

It is to be borne in mind that the condition of a tenancy 
from year to year does not involve a change of tenant 
yearly, although it does allow the yearly readjustment of 
the rent paid. Instances are continually met with where 
a holding under a yearly tenancy has continued longer 
than a holding even under a lease. 

If the business carried on in the premises involved the Buildings con- 

taimng 

use of machinery, the value of such machinery must machinery, 
in certain cases be taken into consideration in forming 
an estimate of the value of the premises. It is usual to 
speak of the rating of machinery, but machinery is not 
itself a hereditament of which the occupier is made rate- 
able by statute ; x it can only be rated indirectly, namely, 
by reason of the rateable value of some hereditament of 
which the occupier is rated, being increased by reason 
of the existence of such machinery. We have then to 
consider in what cases the machinery used on business 

1 Chidleyv. Churchwardens t <5rV., ofWestHam^ 38 J. P., 772. 

F 2 
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uin^ SCOn " P remises for the purposes of the trade or manufacture in 
machinery. which the occupier of the premises is engaged, affects 
the value of the premises. 

It is not every piece of machinery that affects this 
value. Such machines, for instance, as sewing machines, 
that can be carried about and used anywhere on the 
premises, or taken to any other premises and used there, 
can no more affect the value of the premises to the owner 
than a carpenter's bench or vice, or other implements of 
trade, or than the furniture used for the purposes of a 
dwelling-house, and even though such machines may be 
attached for the time being to the premises, by being 
screwed down and fixed or stranded for the purpose of 
being used, they do not thereby lose their character of 
movable chattels. 1 

The test of the machines being distrainable as chattels 
by a landlord on default of payment of rent, has been 
held applicable as a test of their being such that their 
value ought not to be added to the value of the premises 
for rating purposes. Thus it has been held that certain 
mules for spinning cotton, fixed not only by screws to the 
floor of a mill, but in some cases to lead which had been 
poured in a molten state into holes in stone, were such 
distrainable chattels ; and in so holding, Parke, B., 
said : — u In considering this case we cannot doubt that 
the machines never become a part of the freehold. They 
were attached slightly, so as to be capable of removal 
without the least injury to the fabric of the building 
or to themselves ; and the object and purpose of the 
annexation was not to improve the inheritance, but 
merely to render the machines steadier and more capable 
of convenient use as chattels. They were never a part of 

1 See the judgment of Blackburn, J., in Reg. v. Lee, post, p. 79. 
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the freehold any more than a carpet would be, which is Buildings con- 

taming 
attached to the floor by nails, for the purpose of keeping machinery. 

it stretched out, or curtains, looking glasses, pictures 

and other matters of an ornamental nature, which have 

been slightly attached to the walls of the dwelling as 

furniture, and which is probably the reason why they 

and similar articles have been held in different cases to 

be removable." 1 This was quoted and applied to the 

valuation of property for rating purposes in a case in 

which machines used in a silk and crape factory were 

held not to affect the rateable value of the factory. 

Many of these machines were of considerable size, some 

as long as fifty or sixty feet and three or four feet wide, 

and were fastened to the floors by screws passing through 

holes in their feet, such fastenings being for the sole 

purpose of steadying the machines when in use, and the 

same object could have been attained by making the 

machines heavier or placing weights upon them. They 

were separate and distinct from each other, and were 

movable at will by being taken down and put up either 

for repairs or re-arrangement, or change of use of the 

building from the silk trade to any other factory purpose, 

or any other cause, without damage or injury either to 

themselves or to the building, and were such as were 

commonly bought or sold, used and removed as chattels. 

They were driven by steam or water power by means of 

shafts and gearing in the usual way in which motive 

power is applied to machinery in silk or other factories. 

In giving judgment, Blackburn, J., said : — 

" It is quite clear in considering the rateable value you 

are not to consider the walls of the house as walls, nor the 

steam engine fixed to the ground as a steam-engine, but 

1 Hellawtllw. Eastwood, 6 Ex. 310; 20 L. J., Ex. 1 6a 
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Buildings conp you are to consider the rateable value of the walls as 
madSLry. capable of holding chattels for working silk,and the chattels 
as instruments for working it. Those are things to be taken 
into account for the purpose of working it, and those 
things have been taken into account in considering the 
rateable value of the warehouse, namely, the walls of the 
building and the steam engine ; but then the contention 
here is not only is it to be considered what would be 
the additional rent which would be given by a hypo- 
thetical tenant, or the actual rent for the steam engine 
and the factory ; but, seeing that it is capable of contain- 
ing the machinery, that you are to put an additional 
rate for the value of the machinery which is contained 
in it* 

And Mellor, J., said : — 

"It appears to me that there is no sensible distinc- 
tion between this case and the case of a ready furnished 
house, supposing a house is furnished for the purpose of 
letting into lodgings, you might say th^t the furniture 
there was rateable as the machinery here is rateable." 1 

On the other hand, some machinery forms such 
an essential part of the rateable value of those 
premises, that its value forms part of the rateable 
value of those premises. If it is so fixed to the building 
as to be part and parcel thereof, so long as it continues 
fixed to the building, the rent that the occupier must be 
deemed to be paying must be such as would include a sum 
for the use of the machinery, as well as for the use of 
the buildings. This rent will be arrived at by the same 
considerations as those by which the rent of the building 
must be estimated — that is, by considering that the 
machinery has been provided by the landlord, and that 

1 Reg. v. Overseers of Halstead, 31 J. P., 373. 
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when provided the occupier pays rent for it It is per- Buildings con- 
fectly true that the machinery may really belong to the machinery. 
occupier, but it will usually be found, if that be the case, 
that he has a lease of the premises, and that, had he not 
a lease, he would not have put the machinery in, but 
would rather have rented premises with machinery 
already attached. 

It may be asked if machinery in business premises is 
to be rated, without considering whether it belongs to the 
occupier or to the owner. To settle this question one 
must see whether or not the machinery is of such a 
nature that it would be let from year to year, if a tenant 
from year to year were to take the premises. 

Take the case of a mill built for and adapted to a 
specific business, and fitted with the requisite machinery 
for carrying on that business. Such an erection will 
consist of land, buildings, machinery, and steam- 
power, whereby the machinery is driven. Such an 
hereditament as this would have to be taken as being let 
altogether, for it could only be used for the purposes for 
which it was erected, and no one taking such a place 
from year to year would be willing to provide machinery 
and the steam-power. The rent paid for such a pro- 
perty would of course be subject to a much larger 
deduction for repairs, insurances, and renewals, than the 
rent of an ordinary dwelling-house. 

But let the case be taken of premises so constructed 
that they could be adapted to any purpose requiring a 
steam-engine, boilers, and shafting, and suppose such 
premises to be fitted with this apparatus, but with none 
of the other machinery requisite for carrying on a 
business. The premises are taken as being supplied with 
a steam-engine, &c, because no tenant from year to year 
would be at the expense of erecting these, but finding 
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Buildings con- fa cm together with the shafting, he would be willing to 
machinery, pay a rent for the building, and for their use, much larger 
than he would be merely for the building. He would 
himself supply the other machinery necessary for carry- 
ing on his particular business, and this he would connect 
with the shafting. The machinery thus supplied by the 
tenant, as in the case of the silk looms before-mentioned, 1 
would not necessarily be let with the premises from year 
to year ; and its value would not be part of the rateable 
value of the premises. 

Thus the value of steam-engines and machinery for 
the purpose of manufacturing, described as being affixed 
to various houses and buildings in the Parish of 
Birmingham by being let into the ground, or otherwise 
attached to the freehold, had not been estimated as 
forming part of the annual value of the houses and build- 
ings ; and the valuation of the parish was, therefore, held 
to be had to the extent of such omission. 3 In another 
case the Court laid down a general principle with refer- 
ence to a contention that certain machinery ought not to 
be rated because it was personal property, though they 
did not apply the principle to specific articles of 
machinery. This principle is, that real property ought 
to be rated according to its actual value, as combined 
with the machinery attached to it, without considering 
whether the machinery be real or personal property, so 
as to be liable to distress or seizure under a fieri facias, or 
whether it would descend to the heir or executor, or 
belong, at the expiration of a lease, to landlord or tenant 3 
The question whether the articles of machinery were 
liable to distress was, as we have seen, applied as a 

1 Ante, p. 69. 

9 /for v. Birmingham and Staff ordshirt Gas Light Co. t 6 A. & E., 634. 

* Rig. v. Guest, 7A.&E,, 951. 
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test of whether they affected the rateable value of ™^ con 
the premises in a later case. 1 The principle laid down machinery. 
as above-mentioned was quoted and applied to the 
cranes, steam-engines, and other ponderous machinery 
of a dock company, which was described as being attached 
to the freehold, but capable of being detached from the 
freehold as easily, and with as little injury to it, as other 
fixtures put up for the purpose of the trade of the tenant, 
and usually valued as between incoming and outgoing 
tenants. 3 It was also applied to leaden chambers, used 
for the manufacture of sulphuric acid. The following 
description was given of these chambers : — They are 
placed upon the land in the open air, and are not in any 
way enclosed in, of covered by any building or erection. 
The chambers occupy large spaces of ground ; their 
respective lengths vary from 40 feet to 60 feet ; each 
of them is 13 feet high, and the average width of 
each is about 1 3 feet Each of such chambers is a very 
large vessel of sheet lead, weighing several tons, and is 
composed of two parts : the lower part is a dish about 
12 inches deep, in which the acid is placed ; and the 
upper part shuts down on the lower and receives the 
vapour. In some instances the soil has been excavated 
for the purpose of erecting foundation walls of strong 
masonry ; in others these walls stand upon the natural 
level of the ground. The walls are built in the shape of 
an oblong, and the inside is filled with sand and other 
materials to a level with the top of the walls. The 
chamber rests on the sand ; a sill, composed of four strong 
beams of wood, rests on the top of the walls, on which is 
fixed a framework of wood which encompasses the 

1 Reg. v. Halsteady ante, p. 70. 

» Reg, v. Southampton Dock Co., 14 L B., 587; 20 L. J., M. C, 155. 
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Buildings con- chamber, and is used for its support The chamber is 

taming rr 

machinery, attached to the framework by leaden rivets. At each 
end of the chamber there is a pipe for the purpose of 
conveying the gases and vapours into and out of the 
chamber : both are, at their extremities, fixed into build- 
ings which are part of the freehold. A circular hole is 
cut into the chamber, through which the pipe is inserted, 
and the lead of the chamber is then beaten round the 
pipe. The whole is rendered vapour-tight by means of 
a binding of white lead and other materials. Steam is 
conveyed from the boiler by means of a pipe which is 
attached to the framework before-mentioned by leaden 
rivets. The boiler is affixed to the freehold, and the 
pipe at that extremity is affixed to the boiler. The pipe 
may be removed at pleasure without injury to the free- 
hold by unfastening the rivets which attach it to the 
framework, and the pipes conveying the gases into or 
from the chamber may also be removed at pleasure, and 
without injuring the freehold, by withdrawing the pieces 
of which the pipes are composed. When these pipes are 
so withdrawn the chamber rests on the ground by its 
mere weight and, if sufficient force were used, might be 
lifted from the soil without displacing any part of the 
freehold. The chambers are attached in manner before- 
mentioned to the freehold, but are not affixed thereto. 
The court considered that the question whether the cham- 
bers were or were not annexed to the freehold was rather a 
question of fact for the quarter sessions to decide than for 
the court It was contended that the chambers were rather 
. of the nature of movable utensils, or machines, or of 
furniture in a dwelling-house than of fixtures, but the 
court held it to be plain on the facts stated, that they 
were used as part of the fixed machinery of the works 
attached to the other buildings for the purpose of being 
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so used, and necessarily so attached in the use of them, Buildings con- 
although capable, perhaps, of being removed without £JSinay. 
injury to the other buildings. 1 

Again, a railway's turntables, cranes, weighing machines, 
stationary steam-engines, lathes, electric telegraph appa- 
ratus, office and station furniture, and gasworks might, 
it was held, be divided into three classes : first, 
things movable, such as office and station furniture ; 
secondly, things so attached to the freehold as to become 
part of it ; and thirdly, things which, though capable of 
being removed, were yet so far attached as that it was 
intended that they should remain permanently connected 
with the railway or the premises used with it, and remain 
permanent appendages to it, as essential to its working. 
The things of the first class did not enter into the 
rateable value ; those of the second did ; and those of the 
third also did, by reason of the principle laid down in the 
Southampton Dock case. 3 

In the case of the Phoenix Gas Company, the question 
was raised whether certain plant and trade fixtures 
requisite for the manufacture of gas were rateable ; and 
an endeavour was made by the gas company to deduct 
from the rateable value of their works not only the value 
of the meters placed upon the premises of the consumers, 
but also of the steam-engines and boilers, retorts, con- 
densers, exhausters, and purifiers. With regard to the 
meters, the court held that they were tenant's chattels, 
and therefore not rateable. But with regard to the 
steam-engines, the boilers, the retorts, the condensers, 
the exhausters, and the purifiers, the court held that they 
were rateable. Cockburn, C. J., said : — 

" Whatever doubt there might be in the case at the com- 
mencement of this discussion has been removed by the 

1 Reg. v. Haslam, ?7Q. B., 220. 

' Reg. v. North Staffordshire Railway Co. t 30 L. J., M. C, 68. 
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arguments. In the first place, I agree entirely that we are not 
to look at the position of the particular tenant, that he has had 
to pay so much money down for the machinery and fixtures 
which are necessary for carrying on the works ; but we must 
look at what, as the whole concern stands, would be the 
rent that an imaginary tenant would give for it as a whole, 
excluding from consideration whatever would be mere chattels, 
and would therefore not pass under a demise from the actual to 
the imaginary tenant. The way being thus cleared, the case 
presents, I think, no real difficulty to our deciding in respect oi 
which of the various items the company are entitled to have 
any deduction allowed in order to ascertain the rateable value 
of their premises. 

" First, I think Mr. White has altogether failed in showing 
that the meters are anything more than ordinary chattels. The 
other things, it is plain, fall under one of two classes of articles, 
which are to be taken into account as enhancing the value 
of the building. The retorts, I am satisfied, are so far fixed 
to the freehold, as to be attached and secured to it, and 
to become part of it, and they must be treated, therefore 
not as removable fixtures, but as fixtures so connected with 
the freehold as to have become parcel of it With regard 
to them there is no difficulty ; they are rateable as any part of 
the entire freehold would be. The other items seem to me, 
one and all, to fall within the principle of the cases referred 
to in the argument 1 In the latter case, the court, after 
time taken to consider, laid down this rule: — That when 
things which, though capable of being removed, are yet so far 
attached as that it is intended that they should remain per- 
manently connected with the railway or other undertaking, or 
with the premises used with it, and remain permanent appendages 
to it, as essential to its working, those must be taken to be 
things increasing the rateable value of the land, and in respect of 
which the company are not entitled to have a deduction made. 
That principle applies directly to the present case. There can 
be no doubt that the purifiers and the gas-holders are parts of 
the works, which are absolutely necessary for the manufacture 
of gas, which is the purpose of the undertaking. There can be 
no doubt that it was intended, when those things were erected, 
that they should remain permanently connected with the 
premises, that they should remain permanent appendages to it 
as essential to its working. They therefore fall within the rule 
laid down by the Court in that case. 

" If the Company desired to abandon this undertaking, and to 

1 Reg. v. The Southampton Dock Company, 14 Q. B., 587; 
Reg. v. Tfu North Staffordshire Railway Company ; 30 L. J., M. C, 
68 ; 3 L. T., N.s., 554. 
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let the gas-works to another company, or an individual, what Buildings con- 
the lessee would propose to take and pay rent for would not be tail JJ? g 
the land independent of all these articles, all of them essential ma mery * 
to the manufacture, viz. : gas. The retorts, purifiers, and gas- 
holders are all essential to the using and occupying these 
premises as gas-works, as any other thing that can possibly be 
suggested, however permanently attached to the freehold. They 
seem, therefore, clearly to come within the principle laid down 
in that case. 

"There is another principle applicable here, on which the 
Court proceeded in the case of Walmsley v. Milne 1 The facts 
in that case were, the owner of land mortgaged it in fee, and 
afterwards erected certain buildings on it, to which for the more 
convenient use of the premises in his business of an innkeeper, 
brewer, and bath proprietor, he affixed a steam-engine and 
boiler, a hay-cutter, a malt-mill or corn-crusher, and a pair of 
grinding-stones. The lower grinding-stone was fixed on to the 
floor of the part of the premises by means of a frame screwed 
thereto, the upper one being fixed in the usual way ; and the 
steam-engines and other articles, except the boiler, were fastened 
by means of bolts and nuts to the walls or the floors, for the 
purpose of steadying them, but were all capable of being 
removed without injury either to themselves or to the premises 
(so here it is possible that some of the articles, the steam- 
engine, the purifier, and the gas-holders may be removed with- 
out injury to themselves or the premises). The Court say, first, 
it appears that, as a matter of fact, all those articles were firmly 
annexed to the freehold for the purpose of improving the 
inheritance, and not for any temporary purpose. And then the 
Court give their opinion on that state of facts, 'When 
the mortgagor (who was the real owner of the inheritance), 
after the date of the mortgage, annexed them to the inheri- 
tance for a permanent purpose, and for the better enjoyment 
of his estate, he thereby made them part of the freehold 
which had been vested by the mortgage-deed in the mort- 
gagee ; and consequently the plaintiffs, who are the assignees 
of the mortgagor, cannot maintain the present action.' So 
here we cannot doubt, as a matter of fact, that when these 
purifiers, gas-holders, steam-engines and boilers, which are ab- 
solutely essential to the working of the manufacture, were 
erected, it was with the view to their remaining permanently 
there for the benefit of the inheritance. I therefore think, on 
both grounds, these articles (except the meters) must be con- 
sidered, if not forming part of the freehold, still as so far 
connected with it as to be intended to be permanently attached 
to it, and therefore they ought to be taken into account in 

1 7C. B.,n.s., 115; L. J., C. P., 97, 



Digitized by LjOOQIC 



78 Valuation for Purposes of Rating. 

Buildings con- determining the rateable value of the land and the premises in 
taimng question, and that no deduction can be allowed in respect of 

mac ncry. fa em j think, therefore, that the sessions wefe wrong in 

allowing these deductions, and that they must be disallowed, 

and the rate increased pro tantb." 

Blackburn, J., said : — 

" I am of the same opinion. The rateable value of the pre- 
mises is to be determined, under the Parochial Assessment 
Act, according to the rent that a hypothetical tenant, making 
the suitable deductions, would give for the rateable property ; 
and the sessions have quite properly proceeded to try to ascer- 
tain that rent The property in this parish is a portion of a 
much larger property which the gas company possesses in this 
parish and in others. The first thing the sessions had to do was 
to ascertain the rateable value of the entire thing which the 
company possessed, and afterwards to see what proportion of 
it belongs to this parish. Now, in proceeding first to get at the 
value of the entire property, as it was not a thing which in 
practice is let to a tenant, the value of it cannot be ascertained 
by what people would give for it in the market, and the sessions 
had, as is common in these cases, to ascertain for themselves 
what the value would be, looking at the elements which a tenant 
would take into consideration on renting- from year to year. 
The question is, as was conceded, what would a hypothetical 
tenant give for the whole of the rateable property ; and although, 
in point of fact, as stated in paragraph 18 of the case, the person 
who actually did occupy would not pay rent for portions of the 
property which are fixed to the rateable premises so as to 
become part of it, but which would be capable of removal, 
because, instead of paying rent he would purchase them, yet we 
are agreed we must look to what a hypothetical tenant, taking 
the premises as they stand, would give for them, with those 
portions which were annexed to the property so as, in effect, to 
become part of the rateable property. Upon that principle 
the sessions were wrong. I take it that it is quite clear that the 
principle established by the cases is this, — to take an illustration : 
If you are rating a house let furnished, you would ascertain how 
much was paid in respect of the furniture and the things in no 
way forming part of the rateable premises, and deducting that 
from the rent paid for the furnished house, the remainder would 
be the rent given for the house itself, for which it would be 
rateable. The question, then, would arise, and must arise, what 
the things are for which you are to make an allowance and 
deduction, whether they are in themselves part of the premises, or 
are, like the furniture, not part of the premises. Now, there are 
some fixtures that are attached to the premises, and are part of the 
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premises, although as between landlord and tenant, and heir and Buildings con- 
executors, there is a right to remove them. Clearly no allow- taini £g 
ance is to be made for those. There are other things, such as mac mery ' 
movable furniture, which are manifestly not part of the house, 
and for which an allowance must be made. But there are 
intermediate things, with respect to which it is sometimes very 
difficult to determine whether they are made part of the 
premises or not ; and upon those the question mainly arises in 
the present case. The rule laid down has been that where the 
things are attached to the premises so as to be part of the pre- 
mises, although they are removable, still they are part of the 
premises, although there may be a right to remove them. But 
if things or chattels be fixed to the premises, but so as to be still 
chattels, being only fixed and steadied for the purposes of use 
there, they remain chattels altogether, so that they would not 
be part of the premises at all; they would never cease, to use 
the phrase in the case of Hellawell v. Eastwood} to have the 
character of movable chattels ; although fixed for the purpose 
of the enjoyment of them, still they remain movable chattels. 
The common illustration is a mirror which, in the ordinary way, 
would be screwed to the wall ; still it remains a movable chattel, 
and is no part of the premises. On the other hand, a grate which 
is built into a chimney, although it is capable of being removed 
by a tenant, would still be fixed to the premises, so that it would 
be part of the premises, and therefore part of what would be con- 
sidered to be let to the hypothetical tenant and for which he 
would pay rent. The difficulty is to apply the distinction to 
the present case. We find in the case of Hellawell v. Eastwood 1 
the Court of Exchequer were dealing with machinery that was 
fixed and screwed, and attached to the premises, and they laid 
down the rule as being ' a question of fact, depending upon 
the circumstances of each case, but principally on two con- 
siderations : first, the mode of annexation to the soil or the 
fabric of the house, and the extent to which it is united to them ; 
whether it can be easily removed, integre, salve, et commode, or 
not, without injury to itself or the fabric of the building;' 
secondly — and this is what I am calling attention to — * on the 
object and purpose of the annexation, whether it was for the 
permanent and substantial improvement of the dwelling, in the 
language of the civil law, perpetui usus causd, or in that of the 
year book, pour un profit del inheritance — or merely for a 
temporary purpose, or the more complete enjoyment and use 
of it as a chattel. ' In that case the Court of Exchequer thought 
the things were only put up and fastened in such a way as to be 
for the temporary use and enjoyment as chattels, but they put 

1 Ante, p, 69. 
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it clearly and distinctly that the two important elements to 
consider are, first, the degree of annexation ; and secondly, if 
it be in fact annexed, the object of the annexation, whether it 
was for the improvement of the inheritance that it was attached 
to a part of the inheritance, and whether it was for the enjoy- 
ment only of the thing itself. In the case that my lord referred 
to, of Walmsely v. Milne} which was very nearly a similar case, 
as far as the facts went, to Hcllawell v. Eastwood, the Court of 
Common Pleas laid down the same rule, and came to the con- 
clusion that the machinery and things were firmly fixed to the 
freehold for the purpose of improving the inheritance; and, 
taking that view, they thought them attached to the inheritance, 
so as to become part of it That is the rule laid down here, 
and the definition as to when the thing ceased to be a chattel, 
so. as to become part of the inheritance, although it might be 
removed. That was the principle laid down (though not in 
the precise words, the same idea is conveyed) in the case of 
R. v. North Staffordshire Railway Co., 2 where the things in 
question were similar to those in R. v. Southampton Dock Co. 3 
Deductions were claimed for cranes, turntables, and a variety 
of other things, which were attached to the premises of the 
railway company, some of them firmly attached, and some 
of them not. The Court said that the things which were 
not attached to the freehold were to be deducted, and an 
allowance made for them ; and the things which were affixed 
to the freehold clearly enough would not be allowed for. 
Then the rule laid down for the guidance of the sessions was 
this: 'The articles may be divided into three classes — first, 
things movable, such as office and station furniture.' It 
is clear these are not to be included. ' Secondly, things so 
attached to the freehold as to become part of it' It is clear 
on the principle of all the cases that no deduction is to be 
made for them, and they are to be considered as part of 
what is let ' Thirdly, things which, though capable of being 
removed, were yet so far attached as that they were intended 
to remain permanently connected with the railway or the premises 
connected with it, and to remain permanent appendages to it, 
as essential to its working. ' That phrase, as it appears to me, 
contains the same idea as is stated in the case of Hcllawell v. 
Eastwood, where the test is said to be, citing from the year 
book, 4 whether the thing be fixed pour un profit del inheritance; 



1 Ante, p. 77. 
8 Ante, p. 75- 
» Ante, p. 73- 
4 20 Hen. VII., 13, pi. 24. 
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and again, as in the case of Walmsley v. Milne, where it was Buildings con- 
said the question was, whether the articles were annexed for the toning 
better enjoyment of the estate. The idea is throughout the machmw y' 
same : — if the things are annexed, though but slightly, but 
with a view to the enhancement of the inheritance, and the 
permanent improvement of it, they may be considered as part 
of it, for which a hypothetical tenant would be considered 
rateable. Now, applying that rule to the present case, though I 
was inclined at first to take an opposite view as to some of these 
articles, they are all, with the exception of the meters, attached to 
the premises, although but slightly ; nevertheless, I think it is 
clear they all are, in fact, attached to the premises, and equally 
clear they all are, in fact, attached to the premises with the view 
of enhancing the benefit of the premises so as to come within 
the principle laid down in the cases I have mentioned. The 
meters stand on a different footing. They are chattels them- 
selves, except so far as they are attached to the houses in which 
they are put up. They are attached to the houses by a pipe 
which comes in through the wall and is fastened to the meter. 
If .the meter was attached to the house, so as to render it part of 
the house to improve it, then it would become fixed property. 
But, in fact, it is obvious that the meters are kept as the com- 
pany's meters, to be used as their chattels for measuring the gas, 
and were never intended to be for the benefit of the house to 
which they were attached at all. They are not part of the 
inheritance of the company, and cannot be said to be so. 
Mr. White endeavoured in his argument to make out that a 
meter occupies part of the space of the house, and therefore 
the company did, by occupying the meter, occupy part of the 
house. This is not so. Although the meter is firmly fixed to 
the house, steadied by being fixed, that does not make the 
company the occupier of any portion of the house any more 
than a person who has hired out or let a chattel which is not 
fixed to the house, but enjoyed as a chattel. For these reasons 
I think the meters are properly matters of deduction, and the 
rest are not The rate must be amended accordingly." 

And Lush, J., said : — 

"lam of the same opinion. The sum to be ascertained is 
4 the net annual value of these premises at which they might 
reasonably be expected to let from year to year, free of all 
usual tenant's rates and taxes, deducting the probable average 
annual expenses necessary to maintain them in a state to com- 
mand that rent.' The question is, what is the rateable subject 
which is comprised within the premises to be rated ? Now, I 
apprehend that- the premises to be rated are to be taken as they 

G 
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Buildings coni are> w ith all their fittings and appliances by which the owner 
machine ^ adapted them to a particular use,* and which would pass as 

c mery. ^ ^^ ^ ^ e premises by a demise of them to a tenant. That 
seems to me to express what in other words has been expressed 
in the two cases referred to by the other members of the Court 
Wherever the things have become so far a part of the premises 
that they would pass by a demise of these premises, they would 
form a part of the rateable subject of the inheritance for the 
purpose of rating. When we have to apply that test to any 
particular thing, the question is not what a tenant might remove, 
not what might be taken in execution, but what, as between 
landlord and tenant, would pass as a part of the premises which 
he would let, and the tenant would take. Now, applying that 
rule, I cannot entertain a doubt that, with the exception of the 
meters, all the subjects of discussion here would pass as a 
necessary part of these premises. Without the retorts, purifiers, 
steam-engines, and gas-holders, the premises would be worthless 
for the purpose for which these things were erected; the 
building would not be a gas manufactory at all. All these 
things are fixed an'! so far annexed as to be intended to be 
permanent, and as really necessary for the use of the premises 
as gasworks. Therefore, I think, except the meters, that 
deductions in respect of none of these items ought to be allowed 
in ascertaining the ultimate net annual value. The meters are 
on a different footing, and in no sense a part of the gasworks. 
They are not upon the land occupied by the company, and are 
not fixed in such a way as to be a part of the freehold 

I was struck in the early part of the argument with the finding 
in the 18th paragraph of the case. It appeared to me to 
distinguish this from the other cases, and for a time I entertained 
considerable doubt whether, on account of what was found there, 
all those items, although forming part of the rateable premises, 
ought not to be deducted. The finding is that, ' according to 
the practice and course of business in letting and hiring gasworks, 
the tenant would have to take to and find capital for all the 
property comprised under the heads, meters, retorts, tenant's 
fixtures, and utensils, and would have to provide ^150,000 for 
that purpose, and that a deduction in respect of such outaly 
was to be made in estimating, according to the provisions of 
the Parochial Assessment Act, what rent a tenant from year to 
year would give.' It struck me at first as the tenant would be 
bound, if he took these premises, to make an outlay by 
purchasing all these articles, and the rent he would pay would 
be so much less, that that rent would represent the rateable 
value. Upon consideration, I quite agree with the other 
members of the Court, and I am satisfied that that is not the 
right view, on the hypothesis that all these things, except the 



Digitized by LjOOQIC 



The Valuation of Buildings containing Machinery. 83 

meters, do form part of the rateable subject, and ought to be Buildings con- 
taken into consideration in estimating the rateable value ; for taining 
to say, that because if a tenant and a landlord agree, before machinei 7* 
the place is let, that the tenant should pay down a price for 
part — that is, purchase part of the freehold — the rateable value 
would be by so much diminished, would be absurd. I agree, 
therefore, that it makes no difference at all whether the tenant 
rents the whole, or Whether by contract between him and the 
landlord he purchases the fixed plant, which, if not so purchased, 
would be a part of the permanent premises ; and except the 
meters all the other matters are rateable, and that the deduc- 
tions in respect of all of them ought to be disallowed." 1 

The foregoing decisions 2 were reviewed by the Queen's 
Bench Division, and applied to the valuation of premises 
which were used for building, repairing, and fitting out iron 
and wooden ships, and to which extensive machinery was 
attached. 

The following was the description given of this 
machinery : — 

Boilers. — There is a boiler, thirty-three feet long by four feet 
six inches in diameter, which is set in ashler masonry (lined 
with fire-brick) partially sunk in the ground. The steam-pipe 
from this boiler is carried overhead to an engine, and also to 
another engine which is attached to a plate-bending machine. 
There is a second boiler set in the same manner. Some of the 
pipes from these boilers are earned overhead to one engine, 
and others underground to another engine. They have also 
flues attached to them. There is a third boiler, which stands 
on a cast-iron plate, which plate is sunk into the ground, but 
the boiler is not fixed in any way to the plate. The steam- 
pipes connected with this boiler are carried underground. 

Engines. — There is a horizontal high-pressure engine, weigh- 
ing about'six tons. The cylinders, motion bars, and some other 
parts of it are mounted upon a cast-iron bed-plate. This plate is 
bolted to a stone foundation, which is partially sunk in the 
ground. The engine drives all the machinery on the east side 
of the high yard and in the joiner's shop : a vertical high pres- 

1 Reg. v. Overseers of Lee, L. R. 1, Q. B., 241 ; 7 B. & S., 188 ; 12 Jur., 
N.s. 225 ; 35 L. J., M. C, 105 ; 132 L. T., N.S., 704. 

* Reg. ▼. Birmingham and Staffordshire Gaslight Co., ante, p. 72 ; Reg. 
v. Guest, p. 72 ; Reg. v. Southampton Dock Co., p. 73 ; Reg. ▼ North 
Staffordshire Railway Co. p. 75 ; Reg. v. Lee, supra. 

O 2 
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Buildings con- sure compound steam-engine weighing about ten tons. The 
taming cylinder and some other parts are mounted upon a heavy 

mac mery. cast _i ron piUaj^ which is bolted at the base to a large bed of stone 
sunk in the ground, and at the side to the main wall of the 
building, and is fixed by bolts. This engine is provided with 
a condenser, and with air and circulating pumps, which are fixed 
to a concrete foundation sunk into the ground, and are driven 
from a belt from the main shaft through a counter-shaft This 
engine drives all the machinery in the low yard, excepting those 
described as having their own engines attached A pair of 
double cylinder vertical engines, bolted to one of the cast-iron 
columns which support the roof, and unattached to any founda- 
tion. A portable engine, with boiler mounted on cast-iron 
wheels so that it can be moved from place to place. 

Shafting. — The main shafting is about two hundred and. 
twenty feet long, and is coupled direct to the crank shaft of 
the engine ; it is supported on bearings carried upon brackets 
bolted to the main wall of the building. There is also a main 
shaft, two hundred and ten feet long, carried upon bearings 
borne by and attached to the principals of the roof. And 
another main shaft, two hundred and thirty-seven feet long, 
carried on bearings borne by brackets bolted to the cast-iron 
columns carrying the roof. There are other lines of shafting 
in connexion with the main shafts, carried by bearings borne 
by brackets bolted to the girders. 

Punching and shearing machines. — Three punching and shear- 
ing machines, driven by their own engines, which are bolted to 
the main frames. The machines, which weigh fourteen, twelve, 
and seventeen tons respectively, have cast-iron frames and 
gearing. The two first stand upon wooden sleepers, the last 
upon a concrete foundation ; both the sleepers and the said 
foundation being partially sunk into the ground. The first and 
third of the machines are attached by bolts to the sleepers and 
the foundation respectively. 

Planing, boring, and slotting machine. — Planing, boring, 
and slotting machine, weighing fifty-eight and a half tons, driven 
by its own engine. It is bolted to a cast-iron foundation plate. 
This foundation plate rests on a concrete bed sunk into the 
ground, but is not fixed thereto by any fastenings. 

Rivetting machine. — A rivetting machine, weighing without 
boiler, eighteen tons and three-quarters, consisting of cast-iron 
frames and holder-up ; the whole is bolted down to a concrete 
or brick foundation. 

Punching and shearing machines. — Three punching and shear- 
ing machines. The first and second of which, weighing fourteen 
and ten tons respectively, stand on wooden sleepers partially 
sunk in the ground. The first is, but the second is not fixed 
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thereto : the third stands upon and is bolted to a wooden frame Buildings con- 
built into brick-work, fdrming a kind of pit, the machine itself toini /H? 
being partially sunk into the ground. It is driven by a cross mac inery * 
shaft from the counter-shaft. 

Lathes. — Four lathes. The first, weighing thirty-four tons, 
attached to a heavy cast-iron foundation plate, but having a 
movable head-stock for the purpose of widening or narrowing 
the gap. The foundation plate is bolted to a concrete foundation ; 
the second is bolted to stone blocks partially sunk in the ground ; 
the third is partially imbedded in concrete ; and the fourth 
rests on blocks of stone partially sunk in the ground, but is 
not attached thereto. 

Drilling machines. — Three drilling machines. The first is 
bolted to a stone block sunk into the floor ; the second to a 
cast-iron column of the roof ; the third to the cast-iron bed of 
one of the lathes. 

Saw benches. — A saw-bench and band-saw. The first is mounted 
upon a wooden frame partially sunk in the ground ; the second 
is fixed to the wooden floor of the shop. 

Steam-hammer, shear legs, and cranes. — The steam-hammer 
is bolted to wooden foundation sunk in the ground. The shear 
legs, which with their engines weigh forty tons and are constructed 
to lift eighty tons, are bolted to a stone foundation in the quay 
wall ; the back leg is traversed by a screw carried in a cast-iron 
frame which is bolted to a concrete foundation sunk in the 
ground. The cranes, the first and third, are bolted to the 
wooden quay and have cast-iron frame gearing, and main post 
fixed in a cast-iron bed plate ; the second has cast-iron frames 
fixed in a cast-iron sole plate, which is bolted to a wooden 
frame and, with others, moves on a line of rails ; the remain- 
ing cranes are bolted to stone blocks, to the cast-iron columns of 
the roof, or to the main wall of the building, or to wooden 
main posts sunk in the ground. There is also a traversing 
crane, weighing thirty tons, carried on a pair of wrought-iron 
girders bolted to the iron columns supporting the roof. 

Pumps. — Graving dock pumps for keeping graving dock free 
from water, fixed to cast-iron box set in a wood frame sunk in the 
ground, and driven by belt from counter-shaft. Two donkey 
pumps, mounted on cast-iron bed plates bolted to stone blocks 
partially sunk in the ground. 

Weighing machines. — Two weighing machines. The first fixed 
in masonry sunk in the ground, with brick house attached ; the 
second is mounted on wheels. 

Smith? 'shop. — A smiths' shop, containing twelve fireplaces, with 
brick hearths partially sunk in the ground, and three furnaces 
constructed of brickwork, also partially sunk in the ground, and 
tied with iron tie-rods and cast-iron plates. 
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Buildings con- Water tanks. — Four water tanks. The first of cast-iron, fixed 
taining on wooden pillars partially sunk in the ground ; the second of 

machinery. WO od, placed on blocks of wood laid on the surface of the 
ground ; two others of wrought-iron stayed to the main wall of 
the engine-building shop. These stand respectively on concrete 
and brick foundations, and are 35 feet and 50 feet in height, 
and 4 feet 6 inches and 5 feet in diameter. 

Grindstone. — A grindstone fixed to cast-iron columns of the 
roof by flat wrought-iron stays bolted to the columns. 

Railway.— A railway of 230 yards in length, laid with cast- 
iron chairs on wooden sleepers, ballasted in the usual way. 

In the above description, where machines are spoken of as being 
bolted to the foundation, or to the walls, roof, columns, or pillars 
of the buildings, such machinery could not be taken to pieces 
and removed without the nuts of such bolts being unscrewed, 
or such bolts being extracted; but, except removing the 
bolts, the whole of the machinery could be removed without 
any disturbance or injury to the freehold, and when removed 
might be used in, and are suitable to be used in any other 
similar mill or manufactory. It is to be understood throughout 
the above descriptions that, except where fastenings and con- 
nexions are stated, all the machines are retained in their places 
by their own weight merely. That before being connected as 
described, each of them, except the railway, is a separate and 
complete article in itself, known in the trade as such. In the 
cases in which the machines are stated to rest upon or to be 
bolted to stone, brick, wood, or concrete foundations, such 
foundations were specially constructed for the purpose of 
receiving the said machines. The whole of the buildings, 
foundations, engines, shafting, and other machinery, were in- 
tended to be permanently used in the shipbuilding and repairing 
yard, the subject of the assessment, and are now used by the 
appellant for the purpose of building and repairing ships and 
vessels, and for manufacturing and repairing machinery on such 
ships and vessels, and are intended to be permanently used for 
such purposes. 

After a lengthy argument which is set out in extenso 
from the shorthand writers' notes in Mr. Hedley's work 
on the rating of machinery, 1 the Court, Cockburn, C. J., 
Mellor and Lush, JJ., decided that the whole of the 
machinery ought to be taken into consideration as 

1 " Local Taxation and the Rating of Machinery," by Thos. Fenwick 
Hedley, Valuer, &c, of Sunderland and Birmingham 5 published by Messrs. 
Knight & Co., 90, Fleet Street, London. 
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enhancing the rateable value of the hereditaments in- BuMngs con 

& taming 

eluded in the assessment. In delivering the judgment machinery. 

of the Court the Lord Chief Justice, after shortly 

stating the effect of the cases mentioned in tfce note 

at p. 83, ante y said : — 

" Applying the rule established by these decisions to the 
present case, it appears to us, after having carefully considered 
the character of the machinery in question, that the whole of 
it, though some of it may be capable of being removed without 
injury to itself or the freehold, is essentially necessary to the 
shipbuilding business to which the appellants' premises are 
devoted, and must be taken to be intended to remain per- 
manently attached to them, so long as these premises are 
applied to that present purpose. The case is consequently 
governed by the decisions which have been referred to, and 
our judgment must therefore be for the respondents." 1 

Notwithstanding the foregoing decisions, it may still 
be difficult to draw the line between those machines on 
the one extreme, which are mere movable chattels not 
affecting the value of the premises on which they are 
used, and those machines on the other extreme, which 
are actually affixed to the freehold and form part of the 
rateable hereditament 

The judgment last above quoted must, no doubt, be read 
in connexion with the particular subject-matter of the 
decision ; for if it is to be taken as laying down an ab- 
stract principle applicable to any case, it would render 
rateable the sewing machine, which is used for the 
purposes of, and is essential to a business such as that of 
a dressmaker, and which is attached to the premises in 
which the business is carried on by having its supports 
fastened to the floor of a room by screws or bolts and 
nuts, and is intended to remain so attached so long as 
the premises are applied to the purposes of the dress- 

1 Laing v. Overseers of Bishop Wearmoutk % L. R. 3, Q. B. D., 299 ; 47 
L. J., M. C, 41 ; 37 L. T„ N.s., 781 ; 26 W. R., 351 ; 42 J. P., 68. 
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Buildings con- making business ; and inasmuch as the same principles, 
machinery, so far as the nature of the subject-matter permits, must 
govern the valuation of premises used by the tenant for 
one purpose, as those which govern the valuation of pre- 
mises used for another, the mirror screwed to the wall, 
which was mentioned by Blackburn, J., 1 would be equally 
rateable, for it is, no doubt, as essentially necessary 
to the use of a house as an ordinary dwelling-house as 
some of the machines described in the above case were 
necessary to the use of the premises for the purposes to 
which they were adapted, and it is intended to remain 
attached to the wall while the occupier dwells in the house. 
It will be seen from the description given of the 
machines which the Court held to enhance the rateable 
value of the premises, that in each case, except perhaps in 
the case of the portable engine and weighing machine 
mounted on wheels, to which special reference does not 
seem to have been made, the premises, or at any rate 
something which was affixed to the freehold, was either 
originally constructed or was altered or adapted for the 
reception of the machine, and the following rule, which 
was laid down in the previous edition of this work before 
the Bishop Wearmouth case was decided may, no doubt, 
safely be added to the principle laid down in that case, 
namely, — that if the machinery is such that, before it can 
be erected or used, some special preparation of the 
premises which are the subject of the valuation must be 
made for it, then the value of such machinery must be 
taken into consideration. For, if the premises in which 
it is erected were let from year to year, the machinery 
would of necessity have to be taken with the premises. 
Thus, take for example, a five-ton steam hammer. 
It would not be sufficient to place such a piece of 

1 In Reg. v. Lie, ante, p. 79. 
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machinery on the basement of any ordinary factory, Buildings con- 

y tuning 

and then work it ; since it is absolutely necessary machinery, 
that a special foundation be prepared to receive the 
hammer. Were this not done, the vibration of the 
hammer would soon destroy the whole building. Now, 
it is evident that, were the building in which the hammer 
is, let from year to year, the hammer must be let with 
it ; unless, indeed it were determined to discontinue using 
the building as a forge, then the hammer would be taken 
away, and, by so doing, the character of the hereditament 
would be entirely changed, and its rateable value would 
have to be determined upon a different basis. As Lord 
Mansfield said in deciding that the weighing machine 
in a machine-house belonging to the corporation of 
Gloucester was properly taken into consideration in 
rating the machine-house: — "The house was built for 
the machine, and not the machine for the house." 1 

Whether, however, the converse of the rule above sug- 
gested holds good, namely, — that a machine, for which no 
special preparation is made, but which might be placed in 
any part of any building where there was room for it, and 
there used after being fastened down so as to be steady, 
is not rateable, although a machine of its kind is 
essentially necessary to the business to which the 
premises for the time being are devoted, and although it 
may be intended to remain permanently attached where 
it is so long as the premises remain devoted to that 
business — may still be considered open to some doubt, 
notwithstanding the Bishop Weannouth case, and the 
remark of Lush, J., in that case, that "in Reg. v. 
Ha/stead 2 it was never intended to vary the rule laid 

1 Reg. v. Churchwardens and Overseers of St. Nicholas, Gloucester, 
I T. R., 723, n. ; followed in Rex v. Hogg, Caldecott, 266. 

1 Ante, p. 70. 
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Buildings con- down in Reg. v. Lee." 1 It may be suggested that 
machinery. the question depends upon whether the premises have 
been constructed or adapted to the carrying on of 
such a business as that in which the use of the. 
particular machine is requisite, or whether the premises 
as they stand are equally suitable for other businesses 
requiring the use of totally different machines, or not 
requiring the use of machinery at all. So that a 
machine, merely screwed to the floor for the safe of 
steadiness, might affect the rateable value of premises 
specially adapted to the carrying on of a business to 
which the use of the machine was essential ; although 
a similar machine fixed in the same manner to other 
premises not specially adapted to the carrying on of 
any particular kind of business, might not affect the 
rateable value of those premises. 
Water mills. Having considered the circumstances which should 
influence a tenant in determining the rent that he can give 
for manufacturing or business premises, either with or 
without machinery attached, we will next examine 
what conditions would determine the rent that should be 
given for water mills and windmills. 

First, as regards water mills. It has already been 
shown that the rent which can be given for manufacturer's 
premises, with machinery attached, depends upon the 
amount required for the land, either as rent or purchase- 
money, and upon the amount of capital required to erect 
the buildings and machinery upon it The principal 
circumstance which would influence the landlord of the 
ground in determining the amount he would require for 
his land, either as rent or purchase-money, would be the 
quantity of land there might be available for the purpose, 

1 Ann, p. 83. 
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and the demand that existed for it If there were various Water mills. 
plots which could be used for the required purpose, all 
equally available to the person who was going to build 
the premises, then there would be such an amount of 
competition between the owners of the plots that any one 
landlord, could not demand any sum he pleased ; but if 
there was but one plot available, the landlord's demand 
would be limited only by the ability of the tenant to pay 
the rent demanded ; and the tenant's ability would depend, 
not upon his private resources, but upon the extra ad- 
vantage which he could secure by occupying the piece of 
ground in question. 

Take as an illustration the case of land in the city of 
London. There, because almost every available piece of 
ground is already occupied, the landlord of any piece that 
maybe unoccupied can command a very large rent for such 
piece. Although the rent which can be obtained may 
seem to be any sum the landlord may choose to ask, yet 
this is not actually the case. The persons who will 
occupy the premises that may be built upon such a piece 
of land, are persons whose business necessitates their fre- 
quent presence in the city. Such persons can afford to 
pay a very large rent for premises conveniently situate, 
rather than occupy at a low rent, premises inconveniently 
placed ; because, although the rent itself might be low, the 
expenses the tenants would be put to, for instance, in 
cab-hire and loss of time, would more than counter- 
balance the high rent paid by them in the city. This 
circumstance will influence the owner of the ground, when 
he is determining the rent to be paid to him by the 
person who is willing to erect the premises which are to 
be let from year to year ; and this circumstance not only 
influences but limits the landlord of the ground, and also 
the landlord of the premises ; for if the rent asked for 
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Water mill*, t h e j an( j j s so ^jg^ t k at> ra ther than pay such rent, 
increased as it would be by the rent of the buildings 
erected on the land, it would be cheaper for the tenant 
to go elsewhere, and to incur the expense of cabs, &c, 
and the loss of time, then that rent would be more than 
the tenant could pay. 

Now, take a piece of land having a stream of water 
running through it, which can be profitably employed as 
a source of power. Then suppose this piece of ground 
employed as a site for manufacturing premises, either 
fitted with shafting merely, which is driven by the water- 
power, or else so built and fitted with machinery as to 
be adapted for some special use, and let us consider the 
circumstances which would influence a tenant from year 
to year in determining the rent he could give. It has 
already been shown what kind of considerations would 
influence a tenant in giving a rent for premises fitted 
with steam-power. In settling this rent he would make 
allowance for the fact that he would have to find fuel 
and labour for the engine and boilers. Having supplied 
these requisites, he would then be able to carry on his 
business, and to have everything under perfect control. 

Then with regard to the premises erected upon that 
piece of land through which the water runs. The cost 
of erection may be taken as being the same as that of 
the erection of premises fitted with steam-power ; for 
though, in the latter case, the builder would have to 
provide an engine and boiler, and in the former no 
engine would be required, yet an equal expenditure 
might have taken place in utilising the water-power. 

The tenant of the premises supplied with water-power 
would pay at least as much rent as he would for precisely 
similar premises fitted with steam-power, for each of the 
premises is assumed to be equally commodious and con- 
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venient But some further consideration would now have Watcr niills - 
to be taken into account by him. He would, by using 
the premises supplied with water-power, be free from the 
expense of providing fuel for the engine, and also free 
from much of the expense of attending to the boiler. 
This would enable him to pay a greater rent for the 
premises, although he would not be willing to pay as 
rent all that he saved in fuel ; for water-power not being 
so perfectly under control as steam-power, its use would 
occasion certain inconveniences and drawbacks. It will 
be clear that a very large share of the extra rent so paid 
must be assigned to the owner of the ground, if the 
land does not belong to the person who erected the pre- 
mises ; for the owner, in letting the land, would be fully 
aware of the advantages inherent in it 

Again, if the premises built upon the land, having 
water-power, are fitted up for some special business, the 
circumstances already considered in the case of ordinary 
business premises fitted with special machinery would 
be equally applicable to this case also. But in conse- 
quence of water-power being available for driving the 
machinery, the rent paid in this case would include a 
sum for the mere use of the land, a sum for the use of 
buildings, a sum for the use of the machinery in the 
buildings, and a further sum for the benefit of the water 
which works the machinery. 

In deducing the above principles, all consideration of 
any further rent which the tenant might give in conse- 
quence of the premises being so situate as of themselves 
to command trade, has been omitted. Such a case would 
be where a mill, say a flour-mill, was so situate that 
persons wishing to have wheat ground must go to that 
mill, although the charges of the miller for grinding be 
high. This would happen when there were no other 
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Water mills. m jn s near> anc j w hen the expense of carting wheat to 
the more distant mills would be greater than that of 
paying the higher charge made by the miller. 

In such a case, the rent which the occupier would be 
willing to give would be yet again greater than in the 
former case. Such a rent, however, might be liable to be 
much reduced by change of circumstances, such as the 
erection of another mill near, when the miller, the occu- 
pier of the first mill, would become dependent for his 
business upon the attention which he paid, and not being 
able of necessity to secure a trade as he formerly did, 
he would no longer pay the large rent which he pre- 
viously paid, but less, by as much as was previously paid 
under the name of rent in consideration of the trade 
necessarily consequent upon the occupation. 

Windmills. The same principles will influence a tenant in deter- 

mining the amount of rent that he can give for a wind- 
mill ; but, inasmuch as the capabilities of the best wind- 
mill are but small, the amount of rent determined would 
also be small in proportion. - 
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CHAPTER VI. 

The Valuation of Gas and Water Works. 

The organization of such properties as gas and water 
works is much more complicated than that of any of the 
properties hitherto considered ; instead of the heredita- 
ments having been created by one person and being 
occupied by another, it is generally found that the entire 
hereditament has been created by the joint contributions 
of many persons acting as a corporate body, and 
that they themselves, by their officers, occupy the 
hereditament, and fill at once the two positions of 
landlord and tenant. But it will be evident from what 
has already been said, that the interest of the tenant 
may easily be separated from the interest of the landlord 
by an application of the question, " What rent may the 
hereditament reasonably be expected to let for from year to 
year ?" The hereditament itself is frequently situate in 
many parishes, there being in some parishes works, 
reservoirs, conduits, mains, &c, and in other parishes 
mains and pipes only. When property is so distributed, 
it may seem to be a difficult question to determine the 
rent which a tenant would give for each of the various 
parts ; but when, instead of inquiring what rent a tenant 
would give for the portion situate in any given parish, 
the question proposed is, " What rent a tenant would 
give for the whole hereditament?" and then, "What 
share of that rent is due in respect of the part situate in 
that parish ? " the problem assumes a phase which can 
readily be discussed. 
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The value of The questions then to be considered are divisible into 

thewholehere- .... - . -. . . 

ditament. two principal classes — viz., first, questions affecting the 

rateable value of the whole hereditament ; and, secondly, 

those affecting its apportionment 

The first question is, what are the circumstances which 
ought to be taken into account in determining the rent 
which a tenant would give for the whole ? 

On the one side, it has been contended that a tenant 
about to take either gas works or water works would base 
his estimate of the rent which he could afford to give 
upon the receipts and expenses connected with the 
whole undertaking. 

Upon the other side, it has been contended that the 
tenant would simply take into consideration the amount 
of capital invested in the works and mains, and pay as 
rent an amount sufficient to afford good interest upon 
that capital. 

The argument in favour of basing the estimate of the 
rent upon the receipts was that, inasmuch as that for 
which the tenant is willing to pay rent, is the right to 
occupy and take the actual produce, and inasmuch as the 
actual produce of gas or water works is ultimately 
measured by the gross annual receipts, the gross receipts 
alone should be the basis of the calculation of the rent 
which the tenant would give. It was further contended 
that gas and water works are of that class of heredita- 
ments in which a trade, more or less profitable, is a 
necessary consequence of the occupation ; that, from the 
very nature of the properties, there exists, more or less, 
a monopoly of trade in either of those articles. It was 
also contended that any persons requiring either gas or 
water must, in the case of gas, either make gas for them- 
selves, or, in the case of water, possess a well of water of 
their own, or, in either case, must purchase that which they 
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require from the gas or water company which happens to The value of 
supply the district Upon the other hand, it was argued hereditament, 
that the rent deduced from the gross receipts as a basis, 
is not the rent at which the premises might reasonably 
be expected to let from year to year ; that any inquiry 
into the gross receipts earned is an attempt to rate profits 
in trade ; that no inquiry is made into the gross receipts 
of the ordinary trader ; and that the rent deduced from the 
gross receipts is not the rent which the hereditament would 
command from year to year, but that which the heredita- 
ment and the goodwill of the business together would 
command. That inasmuch as, if the owners of the pre- 
mises had neither works nor mains, they could have works 
erected and mains laid by paying as rent a certain per- 
centage upon the capital required, the amount that 
would be so paid is the true measure of the rent which 
might be expected from year to year for the occupation 
of this class of hereditament. 

In reply it was contended, that no goodwill need be 
rented by the assumed tenant, because the mere occupa- 
tion of the premises, without the slightest consideration 
of the goodwill, would of necessity, command a trade ; 
that the case is not similar to that of a shop which may 
be let, where the lessor of the shop may afterwards open 
a similar one immediately opposite, and so, although he 
has let his shop, still retain his trade ; for in such a case it 
must be clear, that unless the lessor not only let his shop, 
but also agreed not to trade within a certain distance, the 
occupier of the shop would not of necessity have any of 
his landlord's trade. Further, it was contended, that the 
rent which a gas or water company might pay for the use 
of premises erected for them, would not be the same as 
that which they themselves could obtain for the use of 
the premises by a tenant from year to year. 
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The value of This question was raised and finally decided in the case 
hereditament, of the Sheffield Gas Company ; for although cases had 
been before the Court in which secondary questions were 
raised, yet, inasmuch as in those cases the total amount 
of rent was agreed upon, the Court were not called upon 
to decide whether the total amount of rent had been 
ascertained upon correct principles. The Sheffield case, 
set out at length the method adopted by the respondents, 
the parish officers of the township of Sheffield, in deter- 
mining the rent of the whole hereditament This they 
ascertained by taking the gross receipts and deducting 
therefrom the working expenses. They then deducted 
a sum for tenant's profits, a sum on account of the 
rates and taxes payable by the tenant, and also sums on 
account of repairs, renewals, and insurance of buildings 
and mains. The residue, after all these deductions had 
been made, amounted to a sum which the overseers had 
taken to be the rent at which the works might reasonably 
be expected to let from year to year, and to be the true 
estimate of their net annual value. 

To this mode of ascertaining the rent the Company 
objected, and contended that the respondents should 
have first ascertained the quantity of land, and the size 
and class of the buildings and fixed machinery, if any, at 
each of the different stations of the company in the 
respondent township, and the class of station of each in 
the town of Sheffield ; and as to each station used for 
manufacturing, should have considered it as land and 
buildings, with machinery affixed, employed in a first- 
class and lucrative manufacture in the prosperous 
manufacturing town of Sheffield ; that they should next 
have ascertained whether there were any, and if any, what 
other localities than the one in question, available for such 
a station fqr this company as the one in question ; that 
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they should have ascertained the actual rental of other The value of 

. - r t , * .1 ,. , 1 . the whole 

stations consisting of land and building, and machinery hereditament 
employed in the large manufactories in. Sheffield ; that 
then, having regard to the quantity of space occupied by 
the station in question, and to the size and class of the 
buildings and machinery, and to the possibility, if thought 
expedient, of obtaining a competing locality, and to the 
fact of such station being fit for and used as the manu- 
facturing station of a first-class manufactory in such a 
manufacturing town as Sheffield, the respondents should 
have fixed the rental of the station in question by 
comparing it with the other manufacturing stations 
above mentioned, and the actual rental paid for them ; 
and that lastly they should have made from such rental 
the deductions pointed out by the statute, and should so 
have obtained the annual rateable value of each such 
station. 

Blackburn, J., in delivering judgment, said : — 

" As to the mode in which the respondents, have arrived at 
the value of the entire subject, it seems to us that if the proper 
allowance for expenses, and for tenant's profits and interest on 
capital, has been made, and the proper value is put upon the 
stations, and works, and buildings, &c, a proper mode has been 
adopted for obtaining the rateable value of the remaining 
property." l 

Here the correctness of the principle upon which the 

rent of the whole had been ascertained, namely, by taking 

the gross receipts as the basis, was, for the first time in the 

case of gas or water works, distinctly affirmed ; for 

although in the West Middlesex case such a definition 

of "rent," — viz., "profit remaining after all deductions 

have been taken from the receipts," — had already been 

given as to imply that the rent of the whole must be 

1 Jfyf., v t Sheffield United Gas Light Company, 32 L. J., M. C, 169; 
S. C, nom., Sheffield United Gas Company v. Sheffield \ 46. & S., 135 ; 
9 Jur., N.S., 623 ; 8 L. T., N.S., 692 ; 37 J. P., 429. 

H 2 
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The va.ue of based upon the receipts, yet, inasmuch as this question 
hereditament, was not then before the Court, the extent to which the 

definition could apply was open to argument. 
Deductions The pr in C ipi e , that the rent of the whole is to be 

from the gross r r ' 

receipts. ascertained by taking the gross receipts and making cer- 

tain deductions from them, being thus authoritatively 
stated, the next question which arises is with reference to 
the proper allowances for expenses and for tenant's 
profits and interest on capital invested. 
Deduction for Whether the hereditaments rated be water works or 
pense?. 2 ex gas works, there are of necessity certain expenses 
incurred by the occupier, whether he is also the owner 
or not. These are the actual working expenses incident 
to the occupation. 

If the property be gas works, such expenses will 
be incurred in respect of the following items : — 

Coals ; materials for purification ; supervision and 
labour ; wear-and-tear of tools and other implements ; 
salaries to secretary and clerks ; collectors' commission 
and pay ; stationery, printing, &c. ; salaries of inspectors ; 
wages to lamplighters ; bad debts — this being more 
strictly a non-receipt of part of the entire income. 

In the case of water works, the expenses will be in 
respect of the following items : — 

Coals, oil, tallow, yarn, &c. ; wages ; wear-and-tear of 
tools and other implements ; salaries to secretary, 
engineer, clerks ; collectors' commission ; law charges ; 
bad debts. 

Deduction for Besides these items, which are actual payments by the 
tenant's pro- 
fits, occupier, there must in either case be deducted a sum in 

respect of the tenant's own personal remuneration. This 

sum represents the amount of benefit which he will 

expect to reap in consequence of his occupation of 

the premises. 
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The amount of this tenant's profit, inclusive of interest Deduction for 

tenant s pro- 

upon the tenant's capital, i.e. y of the capital which he, fits. 
as a prudent man, must be able to command before he 
takes the premises, must depend in each case upon 
its own merits. But two things are certain — first, that 
the tenant must have such an allowance made to him as 
will induce him to occupy the property ; and secondly, 
that the allowance to the tenant must not be so exorbitant 
that it represents nearly all the difference between the 
receipts and the necessary expenses. 

The rateable value of most flourishing undertakings 
might be reduced to an almost nominal sum, if the 
amount assigned as tenant's profits was to be allowed 
to absorb all the profits of the undertaking. This 
would be in effect saying that all the profits were due 
to the personal skill of the tenant, and not to the innate 
value of the hereditaments. The mode of effecting this 
result has been by making the tenant's capital (the 
amount upon which the tenant's profits are usually 
calculated) much larger than any tenant from year to 
year would require. 

The works, as distinguished from the mains, consist 
of land, buildings, and plant. The plant consisting, in 
the case of gas works, of the gas holders, condensers, 
scrubbers, purifiers, station meters, retorts, steam engines, 
and governors, &c, &c, the whole of which are essential 
to the existence of the gas works ; and of the meters 
which are used for the distribution of the gas, although 
they are not absolutely indispensible for that purpose. 

In the case of the Phoenix Gas Co. 1 the whole of these 
things were classed under the head of tenant's fixures, and 
it was argued that the tenant's capital should be such as to 

1 Xeg. v. Lee, ante, pp. 75—83* 
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Deduction for enable him to provide not only for the working expenses, 

tenant's pro- 

fits. but also for the purchase of such tenant s fixtures. The 

amount claimed by the company's witnesses, and allowed 
by the Sessions as tenant's capital, was such as to include 
their purchase, it being shown in evidence, that if the 
works had been constructed upon leasehold land, all of 
them could be removed when the lease expired. But the 
estimate of the rent is to be such as the hereditaments 
would command "from year to year," and no tenant 
from year to year would have to provide these " fixtures." 
Without these fixtures, the hereditament in its unfinished 
state would command no rent " from year to year," al- 
though upon a long lease a tenant might be found who, 
seeing this part of a hereditament, would be willing to 
give some rent for it, and afterwards to complete the 
hereditament, and convert it into a state to command a 
rent from year to year. But the rent given under such 
circumstances would certainly not be the rent which the 
completed premises would command " from year to year." 
It may further be remarked, that the proprietors of gas or 
water works would not allow their tenants to receive 
interest atid profit upon an amount of capital invested in 
the purchase of things for which they ought to be paying 
rent to them, and by thus retaining to themselves so 
large a share of the total profits, only to pay them some 
almost nominal sum for the use of the remainder of the 
hereditament, and this the largest portion of the whole. 

The decision of the Court of Queen's Bench was taken 
upon the question as to whether the retorts, the ex- 
hausters, the steam-engines and boilers, the condensers, 
the scrubbers, the purifiers, the gas holders, and the 
meters were to be deemed tenant's property, and there- 
fore not liable to be rated, or to be deemed part of a 
hereditament that is to be let from year to year. 
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The judgments have already been set out in the Deduction f or 
. tenant's pro- 

chapter dealing with the valuation for rating pur- fits. 

poses of machinery used in connection with buildings ; r 

and it was decided as we have seen, that with the 

exception of the meters, which were nothing more 

than mere chattels, the other apparatus, though capable 

of being removed, was yet so far attached as that it was 

intended that it should remain permanently connected 

with the undertaking, or the premises connected with it, 

and to remain permanent appendages to it as essential to 

its working, and that it must be taken to increase the 

rateable value of the land. 

The question whether this apparatus was landlord's 
or tenant's, whether it was rateable or non-rateable, is 
again noticed here, because on the answer to that question 
would depend the amount of the rateable value of the 
entire undertaking. 

After the tenant's working expenses, the rates and 
taxes payable, and the proper amount for repairs, 
insurance, and renewals have been deducted from 
the gross receipts, there remains a clear amount divisible 
between landlord and tenant This amount represents 
two things — first, remuneration to the tenant for the 
labour and responsibility he incurs, and for the return 
on the capital he invests in working the concern ; 
secondly, remuneration to the landlord, or the return 
he gets as interest on the money which he has ex- 
pended in creating the hereditament. These two 
sums, in ordinary cases, make up the dividend paid to 
the shareholders, who themselves (when the works are 
not actually let) fill the position of both landlord and 
tenant 

1 Ante, pp. 75— 8 3- 
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Deduction for Now, it will be seen that, since the " net results of 

tenant's pro . . „ ...".... , , 

fits. working are divisible into two parts, the greater the 

first part is made, the less will the remainder, the second 

part, become, so that if the first part be made so great 

as to amount to the " net results of working," then the 

second part will become nothing at all — that is, if the 

tenant be allowed the whole, the landlord receives 

nothing. If, on the other hand, the tenant is entirely 

ignored, then the landlord takes all. In the one case, 

the " rent that may reasonably be expected " is unduly 

diminished ; in the other, it is unduly increased. Now, 

the tenant's remuneration depends upon the capital he 

would have to invest in working the business. If this 

be unduly increased by assuming that he would have to 

purchase things which he, in fact, would really rent, then 

his profit is unduly increased, and pro tanto the landlord's 

share is unduly diminished. Had the Court in the 

Phoenix case decided that all the apparatus described in 

that case was rateable, then the tenant would only have 

had to find £50,000 instead of £200,000 — viz., £50,000 

for working capital, and £150,000 to purchase the 

"tenant's fixtures." Consequently, his profits would 

have been very much less than the Court of Quarter 

Sessions allowed ; and, therefore, a much larger sum 

would have remained for the landlord. 

The Court, however, decided that the meters were to 

be considered as belonging to the tenant, and were 

therefore not to be rated. The case had found that — 

" The meters in all cases are placed on the premises of the 
consumers ; they are not in any way connected with the manu- 
facture, nor are they indispensable, though used for the distri- 
bution of gas and the earning of profits. They are maintained 
in their position by being soldered to the service pipes, which 
are made of lead. If the service pipes were not required to 
be flexible, soldering would not be necessary, for the meters 
might be so placed as to remain in position without being fixed 
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in any way. Meters are taken off when they require repair Deduction for 
and renewal, or for other causes, and replaced by others, and ^ anl s pro ' 
when repaired are frequendy placed in a different house, and 
in a different parish." 

The last finding, however, is equally true of mains, 
which are frequently taken up and replaced by others, 
and these again relaid in a different parish. 

It will be noticed that it is admitted that the meters, 
though used for the distribution of gas, are not indis- 
pensable. 

Imagine then gas works complete in all respects 
except that they possess no meters. Now, imagine these 
gas works let to a tenant from year to year — ie. y on a 
tenancy determinable at the end of any year. Since 
the meters are not indispensable, the tenant may be 
assumed to work the concern without meters. He would 
therefore have to supply his consumers by contract. In 
the early days of gas lighting, consumers were thus sup- 
plied. Having these contracts to perform, he would 
have to make a sufficient quantity of gas to enable him 
to carry them out Making this quantity of gas would 
involve certain working expenses. These expenses 
being deducted from the gross receipts, certain net 
receipts would remain. These would be divisible into 
two parts — tenant's profits and landlord's rent 

At this point a proposition is advanced — viz., that 
provided the tenant can obtain a certain profit for him- 
self, it is immaterial to him what rent he pays to the 
landlord. 

If the hereditament is, for example, a fertile farm, the 
tenant will give a large rent for it ; for if any tenant 
wants too much for his own profits, there will be plenty 
of others to be found, who, knowing what the land will 
yield, will be content with a reasonable share of the pro- 
duce as profit, and to give the remainder as rent 
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Deduction for if however, the hereditament is a very poor farm, the 
tenant's pro- jr.' 

fits. tenant, since he must have his profit, will give but a poor 

rent, and no competing tenant will reasonably give more, 

for every tenant must have his reasonable profit. 

Reverting to gas works : the tenant, out of the net 
receipts, can afford to pay to the landlord a certain rent 
Under these circumstances the tenant might be satisfied, 
but the landlord might not. Now, a tenure from year to 
year involves the yearly readjustment (if necessary) of 
. the rent paid. The landlord being dissatisfied with the 
rent he receives, and being assumed to be a prudent 
man, would consult an engineer, who would advise him 
that the gas works, in their present condition, could 
command no more rent, for, owing to the system of 
supply by contract, the gross receipts are not earned in 
the economical manner in which they might be. But he 
would point out that if the works were supplied with 
meters, the whole concern could be more economically 
worked, and the net receipts increased. 

In the previous edition of this work the increase of 
the net receipts by the provision and use of meters 
was described as an " improvement of the hereditament," 
and after the foregoing observations the question was 
asked, "Whose business is it to improve an heredita- 
ment — that of the landlord, or that of the tenant from 
year to year?" 

This question seems to have implied that the landlord 
would necessarily be the person to provide and defray the 
cost of the meters and all other articles, the use of which 
would increase the net receipts, and not the tenant But 
providing a mere movable chattel for use in connection 
with the hereditament is not improving the heredita- 
ment itself, which is the subject of the valuation : it is 
only improving the mode of using that hereditament ; and 
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the rent which a tenant might reasonably be expected to Deduction for 

, tenant's pro- 
give must be ascertained on the assumption that the fits. 

tenant would use the hereditament in a reasonable 
manner — that he would, amongst other things, provide 
and use such articles in connection with it as any reason- 
able person would provide and use, having regard to the 
nature of the hereditament 

In the above case the Court of Quarter Sessions found Deduction for 
*i . 1 - . ,, risks and 

that 17$ per cent was a fair per centage to allow on casualties. 

tenant's capital. It was made up thus : — Interest, 5 per 

cent ; trade profits, including the tenant's remuneration 

for his own trouble and his- skill, 10 per cent ; risks and 

casualties, 2\ per cent This was the first time in the 

history of the rating of gas works in which a claim for 

risks and casualties had been made, although the claim 

(to the extent of 5 per cent") had previously been made in 

the case of railways. 

Although the discussion of this claim, so far as rail- 
ways are concerned, is somewhat anticipatory, yet, as the 
point occurs here naturally in the case of gas and water 
works, it may be now discussed once for all. 

The claim is justified in the case of the tenants of 
gas works, on the ground of risks to which, as experience 
has shown, gas works are exposed. In the case of rail- 
ways, it has been claimed on the ground that a bridge 
might fall down ; and on the ground that, as in rating 
the other occupiers of a parish, a deduction for insurance 
is allowed to them before arriving at the rateable value, 
so, when rating a railway company, a similar allowance 
should be n^ade. And as the railway company is its 
own insurer, the amount which ought to be allowed to it 
is not merely that which it does pay, but that which it 
would have to pay if, like the other ratepayers, it insured 
with some office which made a profit out of the transac- 
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Deduction for tion. This proposition is perfectly fair and true ; but 

nsks and 

casualties. when it is advanced in support of the claim to a deduc- 
tion from the receipts in respect of risks in order to 
arrive at the rent which a tenant would give, it is im- 
properly used. 

The claim for risks is made on behalf of the tenant for 
the risks he incurs in carrying on his trade. That is, in 
the case of the tenant of a railway, for the risks he 
incurs in carrying passengers and goods on the railway 
which he is assumed to have rented from year to year, 
and in the case of a tenant of gas works, for the risk he 
incurs in the manufacture and distribution of gas at the 
works and through the mains which he has rented from 
year to year. 

In the case of a railway, experience has shown that 
the risk of the trade is on the average I per cent of the 
gross receipts per annum, which is the amount usually 
paid and set out in the printed accounts. The printed 
accounts also usually contain a payment for insurance, 
which is but small when compared with the payment for 
accidents, &c. 

Now, when a railway company seeks, in addition to 
the claim for tenant's profits, to be allowed a further 
amount on the ground above stated, for risks and casual- 
ties, they seek to unduly diminish the rent ; and they 
seek to do so by endeavouring to establish a false analogy. 
An ordinary trader is not allowed a deduction from his 
rent to provide against any trade risk which he may 
incur. No deduction is authorized by the Act to be 
made from the rent " for trade risks and casualties." 

The claim made in the Phoenix case, of 2\ per cent, 
for risks, was justified by the accidents which, during the 
last few years, had happened rather frequently to gas 
works. There was the fire in Wood Street, for which the 
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Great Central Gas Company was made responsible. Deduction for 
There was the explosion at the London Gas Works, casualties. 
by which two large gas holders were wrecked. There 
was the fire at Leicester Square, by which Saville House 
was destroyed, and for which it was sought to make the 
Gas Light and Coke Company responsible. 

But the misfortunes which happened to these com- 
panies, happened to them in their capacity of landlords. 
The fire in Wood Street arose through an alteration in the 
service pipe. A tenant from year to year has nothing to 
do with altering service pipes, or other parts of the here- 
ditament, or with any repairs. This is made quite clear 
by the case of R. v. Wells, already noticed. 1 The ex- 
plosion at the London Gas Works arose through care- 
lessness in plastering the governor house, the works being 
used before they were properly finished. But it is not 
the province of a tenant from year to year to plaster 
governor houses. He is not to be assumed to do any- 
thing by which the hereditament itself is either increased 
or diminished in value. 

It is quite true that a tenant may undertake to do 
things he is not assumed to do by the Parochial Assess- 
ment Act ; but he is not to claim allowances, which have 
the effect of lessening the rent he can give, to compensate 
him for the risks he may incur in undertaking to do that 
which he is not called upon to do. 

The above considerations equally affect the claim for 
risk made by a tenant of a railway from year to year, on 
the ground that a bridge may fall down. 

The late Mr. Penfold was employed in valuing the 
Sheffield Water Works. While the valuation was being 
prepared, the dam of one of the large reservoirs, which 
was being constructed, burst, and in consequence great 

l Ante, p. 5. 
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Deduction for destruction both of the company's and of other person's 

nsks and 

casualties. property, and much loss of life ensued. But did this 
catastrophe in any way affect the rent a tenant would 
give? It was no business of the tenant Had the 
reservoir been constructed, the whole hereditament would 
have produced more, and would therefore have com- 
manded higher rent Had the dam which burst been 
that of a reservoir, on which the working of the concern 
did .at the time depend, the consequence would have been 
that the whole concern would have gone out of rating 
until such time as the dam was reconstructed. But when 
that was done, the rent the concern would then command 
would (all other things being equal) be the same as 
before. Nor would the cost of rebuilding this dam 
have been any deduction from the rent If a house 
falls down, it goes out of the rate, when it is rebuilt 
the rate on it is resumed ; nor is the rate in any way 
lessened by the cost of rebuilding the house. This 
clearly appears from the judgments that have already 
been noticed. 

Of course such risks and casualties as the tenant 
necessarily incurs in carrying on his trade must be pro- 
vided for. These, in the case of a railway, are the chances 
of damage to rolling stock, to the lives and limbs of 
passengers, and of loss of, or damage to, goods carried. 
These risks occur year by year, and the loss occasioned 
thereby is charged in the accounts. 

In the case of a gas or water works the risks are un- 
looked for — rise in the price of coal or labour, or from 
decreased consumption of gas owing to bad trade. But 
seeing that the rent is assumed to be adjusted from year 
to year, any loss occasioned by these risks is at once 
shown by the accounts, which form the basis of each 
successive assessment 
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In all trades there is more or less risk, and it is to pro- Deduction for 
vide for such risk, and to remunerate the tenant for his casualties, 
personal trouble, that money invested in trade produces 
10 per cent, 12^ per cent, 15 per cent, or 20 per cent, 
according to circumstances, instead of from 3 to 5 per 
cent, a return which is secured when capital is invested 
so as to be free from risk, and when no personal trouble 
is involved. 

In addition to the expenses already enumerated, there Deduction 
are sometimes found in the accounts of gas and water i oans . 
companies, iterps of deduction which, though actually 
paid, ought not to be allowed in deducing the rent a 
tenant will give. They ought not to be allowed, because 
although actually paid, they are not such payments as a 
tenant from year to year would be required to make. 
It is quite true that the items may be correctly charged 
when the directors are accounting to their shareholders 
for monies paid and received. The first of these items is 
interest to bankers for loans, or interest upon debentures. 
These loans have been contracted or the debentures issued 
by the company, not in their capacity of tenant, but in 
their capacity of landlord, and these expenses must be 
discharged out of that income which they as landlords 
should receive. This income is the balance, after all 
authorized deductions have been made, of the rent paid, 
or, in other words, the " net annual value." Out of this 
landlord's income the landlord's liability ought to be dis- 
charged. This is reasonable, for the money raised by 
debentures (for example) has been raised to finish the 
hereditament, the capital of the company not being 
sufficient for the purpose. But if, instead of issuing de- 
bentures, they had called up more capital, it is evident 
that the money now paid as interest would then have 
been paid as dividends upon the capital ; and it is also 
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Deduction evident that the dividend is not a charge to be met by 
for interest on , . ■ , 

loans. the tenant before he arrives at an estimate of the amount 

of rent he can give. 
Deduction for Again, ground rent is not a charge that must be deducted. 

ground rent. . . 

This outgoing arises from the circumstance of the land, 
upon which the works are built, not being freehold. It 
will be evident from what has already been said upon this 
matter, that such a deduction could not be made before 
arriving at the rent. This is the same as in the case 
already noticed, where a hereditament is created upon 
land belonging to another, and the whole hereditament, 
when created, let to a tenant from year to year. It is the 
same in the case of the ground rent of a house, which is 
not deducted in ascertaining the rateable value. 

One case in which Mr. Penfold was concerned was 
peculiar in this respect. A gas company, A, originally 
existed upon a very small scale. Subsequently another 
gas company, B, was formed, which acquired the interest 
of the first, not, as is usual, by a lump sum payment, but 
by the payment of an annual amount as dividend upon 
the A shares. But in making an estimate of the rent of 
the property belonging to the B company, no deduction 
was made on account of the dividend paid to the A com- 
pany, because this payment was not one which a tenant 
from year to year would have to incur. In deducing the 
rent of the hereditament as it was, it was no concern of 
the tenant through what stages it had passed in arriving 
at its present condition, nor was it any concern of his 
what expenses or what liabilities had been incurred. 
However it may have been created, the hereditament 
existed ; existing, it yielded a certain annual produce, and 
to enjoy the benefit of this produce a tenant would be 
willing to give a certain rent without regard to any liabili- 
ties or incumbrances to which the rent might be subject. 
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Again, such an item as payment to a fund for Deduction for 

_ . _ , . r ' •* rr ground rent, 

redemption of a lease, or any item of similar effect, 

ought not to be deducted in estimating the rent. 
When such a charge as this appears, it is because 
the works, or some part of them, are erected upon 
leasehold land, and such a payment is towards pro- 
viding for the loss that must accrue to the share- 
holders when the lease expires. But, as has already 
been shown, such a circumstance would not affect the 
tenant from year to year, nor would it prevent the 
premises from continuing to command the same rent. 
For when the time has arrived for the lease to expire, 
then, as in the case of a dwelling-house, the here- 
ditament as a whole is not thereby in any way depre- 
ciated, or rendered less able to command the rent ; but 
out of the total rent paid, a larger share will be taken 
by the owner of the land, who will also become pos- 
sessed of works erected upon the land. It is quite 
possible that, as a matter of fact, the shareholders, who 
would still be possessed of the mains and pipes laid in 
the ground, might not continue to occupy the leasehold 
land, but rather would have secured a piece of freehold 
land and have erected fresh works thereon. In such a 
case the whole works would not cease to command the 
share of rent due to them in consequence of having 
become valueless, but because the owner of the land and 
the owners of the remainder of the apparatus had not 
agreed among themselves. 

Neither can such a charge as rent of springs be deducted 
before ascertaining the rent of the premises of a water 
company. For here, again, the rent of the springs is only 
paid because the water company have not been able to 
purchase the land in which the springs are situate. Had 

they purchased them, this item would not appear in the 

1 
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Deduction for revenue accounts of the company, but their capital account 

ground rent. 

would be greater. 

An instance of such a charge occurred in another case 
in which Mr. Penfold was concerned. A water company 
whose supply of water was insufficient, having heard of a 
piece of land in which was a spring, secured a lease of 
the land, paying for it a heavy yearly rent. They then 
on this land erected an engine and pumps. Having done 
this, they were enabled to increase their yearly rental 
largely, and consequently so to improve their entire 
property that it would command a greater rent from year 
to year than previously. But the land in which the 
spring was, was held upon a somewhat short lease ; 
and the company not only charged in their accounts 
the annual rent paid for the spring, but also a sum in 
respect of the recoupment of capital invested in buildings 
and machinery upon the land. But neither of these 
charges would be allowed in deducing the estimate of the 
rent which a tenant would give. As regards the rent, it 
is evident that it stands in the same category as the 
ground rent of a leasehold house, and must therefore be 
paid out of the rent of the entire hereditament when that 
is ascertained, and must not be deducted as an outgoing 
during the process of ascertaining the rent And as 
regards the redemption fund it is evident that, as in the 
case of the leasehold ground of the gas works, such re- 
demption fund is not a charge which in any way con- 
cerns the tenant from year to year ; nor, so far as the 
landlord is concerned, is it a deduction necessary to 
maintain the premises in a "state to command such 
rent;" for, as in the case of the house on leasehold 
ground, so here the whole hereditament would continue 
to command the same rent, though one part of the 
hereditament were to be owned by one landlord, another 1 
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part by a second, and another by a third. The whole, Deduction for 

1 .1 , . ground rent 

so long as the various parts were used in common, 
would continue to command the rent ; but if the owners 
of the several parts, by disagreeing amongst themselves, 
were to prevent the parts from being worked together, 
and so commanding the same rent, the result would 
simply be a destruction of the rateable hereditament, 
which the Act of Parliament does not contemplate. 

The amount of the expenses and allowances having Deduction. for 

rates and 

been determined, the difference between that amount and taxes, 
the gross receipts is the rent which a tenant could give if 
he had no rates or taxes to pay. But as he is supposed 
to pay the rates and taxes, their amount must be de- 
ducted before the rent can be deduced. 

The amount of the rates and taxes must be cal- 
culated upon the rateable value and not upon the gross. 1 
The mode of calculation has already been explained. 2 

Water rent is neither a tenant's rate (in the proper 
meaning of that term) nor an expense similar to that 
incurred for keeping the premises in repair. It is what 
the tenant has to provide himself with, and what is a 
necessary of life as much as food or raiment 3 

Having thus deduced the rent or gross estimated Deduction for 
rental, the requisite statutory deductions must be made rcpalrs ' 
in respect of the expenditure necessary to maintain the 
premises in a state to command the rent. 

The nature of these deductions having already been 
noticed, it only remains to be remarked here, that such 
deductions alone are required to be made as are necessary 
to maintain the premises in a state to command the 

1 Reg. v. Tyne Improvement Commissioners, 6 L. T., N.S., 489. 
* Ante, pp. 9—12. 

9 Per Cockburn, CJ. in Reg. v. Overseers of Bilston, L. R., 1 Q. B., 
18 ; 6 B. & G., 913 ; 35 L. J., M. C, 73- 

I 2 
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Deduction for rent The accounts of gas and water companies fre- 

repairs. 

quently contain not only disbursements for these pur- 
poses, but also further disbursements which really are for 
the extension of the premises, the result of which is, that 
they are thereby put into a condition to command a 
Apportion- greater rent As between shareholders and directors, this 
value between extension of the premises out of the revenue is not only 
parishes. perfectly legitimate, but exceedingly prudent, and is more 
or less adopted : but such expenditure must not be allowed 
in determining the rateable value of any hereditament 
The rateable value of the hereditament being deter- 
mined, there would remain nothing further to be done if 
the whole of it were in one parish. But in the case of gas 
and water works this rarely happens. Consequently, 
there arises the question how the entire rateable value is 
to be apportioned among the various parishes into which 
the works extend. 

There have been several decisions on the subject The 
first that must be referred to is that in the case of 
the Cambridge Gas Light Company. 1 

Of the points raised in this case, some had only a 
local interest, but others involved a general principle. 

The property of the company comprised works and 
mains situated in several parishes clustered around the 
works. Some portion of these mains were situate in the 
grounds of certain colleges which were extra-parochial. 
It had been found by the sessions that the whole property 
would let for a rental of ^"2,400 per annum, and the main 
point was as to how the rateable value should be appor- 
tioned among the various parishes. Other questions were 
raised which require only a brief notice. The first was 
whether the company should not be rated upon the actual 

1 Reg. v. Cambridge Gas Light Ce., 8 A. & E., 73. 
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productive value of the works, &c, the amount of which ^^"nhe 

should, it was contended, be ascertained by a calculation v *lue between 

several 
based upon the company's total receipts and expenditure parishes. 

But the Court decided that the rent at which they would 
let, viz., £2,400, must be the basis of the estimate. The 
case set out that the total annual receipts of the com- 
pany were £5,966 

That the expenses, including rates and 
taxes, were 3,596 



Leaving a net receipt of only £2,370 

It would seem, therefore, that the rent of £2,400, as 
stated by the case, was too high ; for, arguing, in the 
absence of more particular information, from the above 
premises, no tenant would give as rent the total net 
receipts, inasmuch as he would then get no benefit for 
himself. It may, however have been that there were 
other considerations existing, but not stated in the case, 
such as would have induced a tenant to pay that amount 
as rent. But as the case had found as a fact that a 
tenant would give a rent of £2,400 for the premises, the 
Court, in accordance with the Parochial Assessment Act, 
determined that that rent must be the basis of the assess- 
ment It was the duty of the Court of Quarter Sessions 
to inquire whether £2,400 correctly represented the rent 
for which the premises would let ; and such rent being 
determined, the Superior Court could only make that 
rent the basis of the valuation. It is to be remarked that 
the case did not find that a tenant was paying, or had 
paid, a rent of £2,400 a year, but that a tenant would 
pay that rent 

Next, the company, being bound by this finding as to 
the amount of the rent, claimed to make the following 
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Apportion- deductions from it, viz. :— deductions for the annual cost of 

mentofthe , 

value between the renovation of buildings, mams, gas meters, and other 

P^hes. perishable articles, £500 ; for the annual value of their 

mains, pipes, and apparatus, within the colleges and halls, 

which were not rated to the relief of the poor, £350 ; for 

the profits in trade of the company, ^600. 

The last of these claims the Court disallowed, pointing 

out that the very fact that a tenant would pay a rent of 

£2,400 involved the fact also that tenant's profits had 

already been deducted. 

The claim for £500 for renovation of buildings, mains, 

&c, was allowed, upon the authority of a previous case, 1 

as "other expenses necessary to maintain them in a 

state to command such rent." 

With respect to the claim of £350, the judgment was 

as follows : — 

"It remains only to consider whether the deduction of 
;£35°> being the annual value of that part of the apparatus 
which lies within the colleges and halls, ought to be made ; 
and we purposely reserved the consideration of this point to 
the last, because it is connected with the principle which regu- 
lated our answer to the last question. For, inasmuch as the 
rate is imposed upon land used for the apparatus, and as none 
can be imposed upon that part which lies in those extra- 
parochial places, the amount which would otherwise have 
arisen therefrom (the aforesaid sum of ^350) must, we think, 
be deducted." 

Having thus noticed the secondary questions which 
were raised, we come to the main question of the " prin- 
ciple upon which the total rateable value ought to be 
distributed amongst the several parishes in and through 
which the mains and pipes were laid, after deducting 
£150 for the value of the buildings and works in St 
Andrew-the-Less." 

Here it is first to be noticed that in this case no 
question was raised as to the principle upon which the 
1 Rtx v. Lower Mitton, 9 B & C, 81a 
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works were to be rated, but an amount was agreed upon Apportion- 

ment of the 
as their rateable value. After the rateable value of the value between 

works had been deducted from that of the whole, the JJSicfc 

remainder of the rateable value had to be apportioned 

amongst the parishes concerned. 

In dealing with the question of apportionment, it 
would be proper to consider, first, the principle upon 
which the rateable value of the station works ought to 
be determined ; but it will be more convenient for the 
present to accept the fact, that their rateable value has 
been deducted from that of the whole hereditament, and 
not to make special inquiry into the principle upon 
which that rateable value has been ascertained ; for the 
principle will be found to be developed in the course of 
the inquiry of " how the whole rateable value is to be 
apportioned ?" 

At the hearing before the sessions it was contended 
on behalf of the parish, that this apportionment should 
be made in proportion to the gross amount received for 
the sale of gas in each parish. 

In giving judgment upon this point, Lord Denman first 
proceeded to determine what that was in respect of which 
the company were rateable, according to previous de- 
cisions in analogous cases. He showed that the effect of 
the decisions was to determine that the company were 
rateable as occupiers of land for the " improved value of 
the land from the gas pipes being laid in it" And he 
then went on to show that, this being the acknowledged 
principle, the mode of apportionment adopted by the 
sessions was, as a consequence, incorrect ; for if it were 
adopted, it would follow that in case land was occupied 
in any parish by mains and pipes, but no receipts 
accrued from that parish, then no rateable value could 
be apportioned to it 
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Apportion- " Suppose (adopting their own rule) the value of the whole 

ment of the works to be ^2,400 per annum, minus certain deductions, and 
value between t h e quantity of apparatus in the soil of each of the several 
wishes. parishes to be equal, but the sale of gas and the receipts for 

it to be confined to one, the case of Rex v. The Corporation of 
Bath} before referred to, and Rex v. The New River Company? 
and Rex v. Foleshill? are express authorities to show that a 
rate upon the company in that particular parish where all the 
profits are received could not be sustained. ... - Since, 
therefore, in the present case, the land occupied by the appa- 
ratus in each parish through which it passes contributes to the 
whole value to let, it follows that the company must be rated 
in respect of its occupation in each parish. And if so, we are 
aware of no rule which can be laid down as to the amount, 
except that it must be in proportion to the quantity of appa- 
ratus situate in each parish." 

No explanation was given of how the quantity of 
apparatus was to be measured. Whether it was by the 
quantity of tons of pipes in the ground, or the quantity 
of cubic feet the pipes contained, or the quantity of 
money represented. But the main principle settled by 
the judgment was, that the company must be rated in 
respect of its occupation in each parish. 

In a subsequent case, 4 Lord Den man, after settling 
certain points which were raised, said, that in Reg. v. 
Cambridge Gas Light Company £ the Court decided that 
the parishes in which profits are received, were not 
entitled to all the amount produced by the rate ; but 
that the parishes in which parts of the apparatus in- 
directly conducing to produce profit were situate, were 
entitled to a proportion. 

The effect of this judgment was doubtless to do 
substantial justice between the various parishes con- 
cerned in this particular case, and the judgment is 

1 14 East, 609. 

1 5 B. & C, 466. 

• 1 M. & S., 503. 

4 Reg. v. Mile End Old Town, post, p. 122. 

' Ante, p. 116. 



Digitized by LjOOQ 1C 



T/ie Valuation of Gas and Water Works, 121 
applicable to other cases where the circumstances are Apportion- 

. ., , , . . . - . mentofthe 

similar, t.e., where the area in which the gas or water is value between 
distributed is clustered around the station works. For ^^cs # 
whether " quantity of apparatus" is represented by the 
" quantity of tons," or the " quantity of cubic feet," or 
the " quantity of money," the three terms may be pretty 
nearly equal, either for equal areas or equal receipts. 

But the experience of this method of carrying out the 
principle of rating the company in respect of their 
occupation in each parish became greater, some very 
anomalous results were found to be produced. Thus it 
would happen in one case, that the land in a parish was 
very closely built upon, and consequently the receipts 
therein were large, compared with the quantity of appa- 
ratus in that parish (however measured) used in the 
supply of gas or water ; while in another parish, in 
consequence of the houses and other buildings being 
further apart, a much greater quantity of apparatus was 
required to distribute a quantity of gas or water, for 
which the receipts were much less. This being the case, 
the consequence of apportioning the rateable value in 
proportion to the quantity of apparatus, would be to assign 
the largest share of that rateable value to the parish 
in which the largest quantity of apparatus was situate. 

Now, it is evident that in such a case the extent of a 
company's occupation is not at all proportionate to the 
value of the occupation ; on the one hand, a very exten- 
sive occupation might be of but little value; on the 
other hand, a much smaller occupation might be of 
great value ; and when this method of apportionment 
was adopted in the case of a property consisting of 
works comprising large trunk mains passing through 
parishes in which no receipts were taken, and of distri- 
buting mains and pipes in parishes where receipts were 
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Apportion- taken, then the effect was to produce a certain amount 

ment of the . . 

value between of inequality between one parish and another. 

parishes. * n those parishes through which the main trunk mains 

pass, the quantity of those mains, whether measured in 
cubic feet of capacity or in tons weight, is usually a very 
large proportion of the total quantity of mains ; con- 
sequently a very large proportion of the remainder of 
the rateable value would, by this mode of apportion- 
ment be assigned to such parishes, while for those 
parishes in which the receipts arise, and from which the 
whole hereditament is rendered valuable, but a small 
share of the rateable value would remain. And, inas- 
much as the quantity of apparatus does not necessarily 
bear any proportion to the value of the occupation, the 
effect may be to take some of that value from the 
locality to which it really belongs, and to give it a 
locality which has no claim to it. 

The next case which came before the Court of Queen's 
Bench was that in which the East London Water Com- 
pany were the appellants. 1 The case was argued in 1847, 
and judgment was given by Lord Denman. In this case 
the circumstances were as follows : — The entire property 
of the company was situate in several parishes. In some 
there were simply buildings, reservoirs, conduits, canals, 
bridges, and mains, yielding to the company no other 
profit than as being conducive to the earning of water 
rates received in other parishes. The annual value of 
these was assumed, for the purposes of the case, to be 
£6,500 as mere land and buildings, with their fixtures and 
machinery attached, and deriving some additional value 
from their capacity of being applied to such purposes as 
that of a water company. 

1 Reg. v. Inhabitants of Mile End Old Town, 10 Q. B., 208 ; 11 Jur., 
988; 16 L. J., M. C, 184. 
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In the hamlet of Mile End Old Town, there were no Apportion. 

1 . , . .. 1 /■ * ment °* the 

works except mains and pipes for the supply of the in- value between 

habitants. The quantity of mains and pipes, and of land ^^e,, 

occupied by them in the different parishes in which water 

rates were received (excluding from the calculation all 

lands, reservoirs, buildings, and the other permanent 

works above mentioned, rateable merely as such without 

regard to the profit derived from water rates), was to be 

taken to be in the direct ratio of the gross receipts in each 

parish. 

No question was raised with respect to the method in 
which the rateable value of the whole was tobeascertained, 
but a total amount was found in the case, viz., £30,000, 
which amount was arrived at by taking the gross receipts 
as a basis. 

Nor was any question raised as to the principle upon 
which the rateable value of the station works was to be 
determined, though the case stated the principle. An 
amount was found in respect of them, and of some por- 
tion of the apparatus in addition to them, viz., £6,500. 

This case differs from the previous case in this respect: 
that while in the Cambridge case an amount was found 
in respect of the works only, in the Mile End case an 
amount was found in respect of the works and of some 
portion of the apparatus beyond the works, ix. % of some 
portion of the mains and pipes ; because, as it was argued, 
the works and such portions of the mains as were classed 
with the works, only yielded profit indirectly, whereas the 
remaining portion of the mains and pipes, namely, those 
used for distributing the water, was said to be directly 
conducive to profit 

Provision having been made as above mentioned for 
the works and for a portion of the apparatus, the re- 
mainder of the rateable value was apportioned among 
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Apportion- the parishes in which the remainder of the apparatus was 
value between situated in proportion to the gross receipts which accrued 
MrishL fr° m eac ^ P ar * s h J an d it was further stated that if this 

net value were apportioned among the parishes in which 
the water rates were received in the ratio of the quantity 
of mains, pipes, and lands occupied by them in each, the 
result would be nearly the same, inasmuch as those 
quantities were (as above stated) to be taken to be in the 
ratio of the gross receipts. 

The following points were raised : — 

On the part of the company, it was contended — First, that 
the net receipts did not represent the earnings in each parish, 
the water rates being in fact earned by all the works of the 
company employed to collect and to distribute the water from 
its sources. 

Secondly, That the deduction in respect of tenant's profits 
should be ascertained by a percentage on the gross receipts of 
the company, and they claimed a deduction of 10 per cent, on 
such gross receipts. As to this point, it was found as a fact 
that the tenant's profits bore no definite proportion to the gross 
receipts, and could not be ascertained solely by reference to 
such receipts, but were governed by other extrinsic con- 
siderations. 

Thirdly, That some allowance should be made for good- 
will ; such goodwill being the pecuniary value of the advantages 
which a lessee or assignee of the company derives from his 
enjoyment of an established business with customers already 
secured. 

Fourthly, That assuming ,£36,000 to be the net value of 
the whole works of the company and the basis of the entire 
rate on them, the amount ought to be distributed among the 
parishes in proportion to the quantity of fixed capital or property 
of the company in each ; that the proportion of such fixed 
capital or property being fairly represented by the sums invested 
in works in each, the rateable value of the hamlet may be 
ascertained by the following proportions — that is to say, the 
whole fixed capital is to the whole net receipts, as the fixed 
capital in the hamlet is to the proportion of net receipts in the 
hamlet. 

As to the last point made by the company, it was found, 
in absence of proof to the contrary, that the relative quantity of 
fixed capital or property of the company in each parish (in- 
cluding not only mains and pipes, but also their extensive per- 
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manent works of every description throughout the district) was Apix>rtion- 
fairly represented by the sum that had been invested in works ment ° f the 
in each parish. ^ v u e ^ tween 

Of these points, the last only was noticed in the judg- parishes. 
ment, and was decided against the company, Lord 
Denman saying : — 

" The rule of law laid down by Act of Parliament for ascer- 
taining the rateable value of any subject refers to an estimate of 
the rent it should yield. The outlay of capital might furnish 
no such criterion, since it may have been injudiciously expended, 
and what was costly may have become worthless by subsequent 
changes." 

Having thus decided against an apportionment in pro- 
portion to the fixed capital, the remainder of the 
judgment was devoted to a comparison of the various 
methods of apportionment submitted — viz., by "gross 
receipts," or by " quantity of apparatus." 

But in making this comparison, a mode of apportion- 
ment was referred to by Lord Denman which the special . 
case did not suggest — viz., in respect of the service pipes. 
What the case did was to separate the apparatus, i.e., 
the mains and pipes, into two parts — viz., the large mains 
through those parishes where no water was distributed ; 
and the smaller sized, but exceedingly numerous mains 
from which the water was distributed into the service 
pipes, leading from these mains into the houses. The 
whole property may be compared to a tree ; the works, 
under which term is included the engine and all the 
apparatus upon the site of the works, being the root ; 
the large trunk main, the trunk (timber) from which the 
branches grow ; and the rest of the mains, the smaller 
branches (the top and lop). But the Court introduced 
the further distinction of the service pipes, which may be 
likened to the foot stalks of the leaves. 

A comparison was then instituted between apportion- 
ment by "gross receipts," by "net receipts," or by 
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Apportion- « quantity of apparatus," with a view of establishing a 
value between principle of apportionment in those parishes in which the 

several . . . - 

parishes. receipts were not in the same ratio as the quantity of 
apparatus. And here it may be remarked that the in- 
troduction of the service pipes as an element of apportion- 
ment produces a more equitable result than if apportion- 
ment by " quantity of apparatus " had been made the 
rule. For it has already been shown, that the quantity 
of apparatus in two different parishes might be very 
different for equal gross receipts, in consequence of one 
parish being densely built upon, and the other but sparsely. 
Although the apparatus may thus vary, a much closer 
relation will exist between the gross receipts and the 
number of the services. For although there may be a 
large quantity of pipes, yet, in consequence of there being 
few houses, the pipes would have but few services leading 
from them, and it is the number of occupied houses in 
any parish that really determines the value to the com- 
pany of their occupation in the parish. 

In pursuance of the comparison between gross receipts 
and net receipts, Lord Denman said — 

" It is clear that the net profits in each parish would be the 
best criterion of such rent, and they, therefore, would give the 
proper ratio. 

" It is also clear that the ratio of the gross receipts or earnings 
in the several districts to each other, will be the same as the 
ratio of the net profits in those districts to each other, in all 
cases where the total of expense is taken to be common to the 
whole apparatus, and is deducted from the total of receipts in 
the progress of ascertaining a rateable value. For in such case 
the net profits in each district would be ascertained by dis- 
tributing the expense among the several districts, and it would 
be distributed in the ratio of the gross receipts in each ; the 
ratios of the remainders to each other would be the same as the 
ratio of the gross receipts. As any attempt to ascertain the net 
profits in each district in any other way would lead to minute 
and inconvenient inquiries in practice, the ratio of the gross 
receipts should be adopted as being an index of the net profits 
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when the rateable value is ascertained in the way stated in the Apportion- 
case. We think that an apportionment in this sense, according m * m ° f lhe 
to gross receipts, is in accordance with the decisions which have ^y^ TZ \ etween 
apportioned the sum of rateable value from a railway or canal, parishes, 
according to the length of line in each parish. 1 When the 
profit arises from transit, the line of the canal or railway is 
directly productive of profits, and the reservoirs, warehouses, 
stations, &c, indirectly conduce to such production. 

" Each portion of the line earns an aliquot portion of the 
profits ; and if equal portions of one line carrying at one rate 
could be conceived to be let separately, no one portion would 
be let at a higher rate than another, and an apportionment of 
a sum of rateable value according to the length of line in each 
parish is accordingly the rent to be expected from that part of 
the line. In the case of water companies, where the profit 
arises from the delivery of water at a given place, the previous 
transit being immaterial to the consumer, the service pipes 
immediately produce the profit, and the agency by which the 
water reaches those pipes indirectly conduces to such pro- 
duction. 

" If the service pipes in each parish could be let separately, 
the water being assumed to be sold at the same price through- 
out, the criterion of the rent would be found in the gross 
receipts, which would depend on the number, and diameter, 
and level of the service pipes in each parish ; and an apportion- 
ment according to the gross receipts in each district would be 
according to the rent to be expected from the part of the rate- 
able subject situate in such districts. 

" This apportionment is not at variance with the grounds of 
the judgment in R. v. The Cambridge Gas Light Company? 
There, the Court decided, that the parishes in which the profits 
are received are not entitled to all the amount produced by the 
rate, but that the parishes in which parts of the apparatus 
indirectly conducing to produce profits are situate, are entitled 
to a proportion. The Court also declared that the principle upon 
which the sum of rateable value from the rates of all the parishes 
should be apportioned is the same as that which has been 
applied to canals. By the method adopted in this case, the 
rateability of the portion of the apparatus indirectly conducing 
to produce profit is provided for, and the residue of the sum of 
rateable value is apportioned to those parts of the apparatus 
directly producing profit in analogy to the mileage proportion 
for canals and railways. We have thus endeavoured to show 

1 Rex v. Kingswinford, 7 B. & C, 236; s.c. nom. Rex v. Dudley Canal 
Co.,6L.J. t M.C., 3; Rexv. Woking, 4A.&E.,40; 5 L.J., M. C, 17. 

2 Ante, p. 116. 
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Apportion- that the rule for ascertaining the value for separate rating ought 
ment of the to be applied, as far as practicable, to apportioning among 
several etWeeD se P arate districts a sum of rateable value arising partly in 
parishes. each. 

The effect of this judgment, it will be seen, is to recon- 
cile an apportionment either by " net receipts," " gross 
receipts," or " apparatus." But to do so an assumption 
has to be made, the absolute truth of which may well be 
questioned, viz., that the gross receipts " would depend 
upon the number, and diameter, and level of the service 
pipes in each parish." 

Although it must be admitted that there is a much 
nearer proportion between the gross receipts and the 
number of the service pipes than between the gross 
receipts and the quantity of apparatus, yet a certain 
number of service pipes in one parish may produce the 
same amount of gross receipts as a larger number of 
service pipes in another parish ; either because a greater 
use is made of them in one parish than another, or 
because a greater charge for the same is made, *>., for 
the same quantity of the article sold. 

It would appear at first sight, that this judgment is 
contrary to that in the Cambridge gas case, for in this 
an apportionment by "gross receipts" is sanctioned, 
while in that such an apportionment was not only 
repudiated, but an apportionment according to " quantity 
of apparatus " required. 

But it will be found that each of these is only used as 
the means of reaching the same result. So far as the 
result is concerned, the two cases agree. That is, where- 
ever there is a beneficial occupation there must also be a 
rateable value in respect of that occupation, which rate- 
able value must be such as will fairly measure the value 
of the occupation ; and consequently the whole profit in 
respect of the entire occupation must not be assigned to 
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the locality in which it arises, but out of such profit the Apportion- 
rateable value of each of the parts must be ascertained, v^ue between 
But it was nowhere laid down that the value of the^^ 1 ? 1 

parishes, 
occupation was in proportion to its extent ; indeed the 

contrary was held in the case of the Chelsea Waterworks 

Company. 1 The rateable value of the whole apparatus 

belonging to that company in the several parishes in 

which it was situated had first been ascertained, and 

the amount was then divided among the parishes 

according to the quantity of land occupied by the 

apparatus in each parish. But it was pointed out that if 

that principle were correct, every square foot oT land 

occupied by the apparatus would be rated at the same 

rate, without regard to its situation or the nature of the 

land, whether it was originally part of a barren heath 

like Putney Heath, or part of the market ground of 

Fulham .and without regard to. whether it was merely 

land occupied by pipes under the surface of the highway, 

or land upon which expensive buildings had been erected 

for the purpose of converting it into filtering beds or 

reservoirs ; and the mode of apportioning the rateable 

value which had been adopted was accordingly held to 

be wrong. 

When, therefore, it became evident that an apportion- 
ment according to the " quantity of apparatus " would 
practically apportion the rateable value according to the 
extent, but not according to the value of the occupation, 
then the mode only of apportioning was modified, while 
the result to be achieved was left the same. 

In the next case, that of the West Middlesex Water 
Company, 2 questions were raised which resulted in a 

1 Reg. v. Putney (Overseers), 3 E. & E., 108; 29 L. J., M. C. t 236; 
6 Jur., n.s., 940 ; 24 J. P., 486. 

a Re*, v. West MiddUsex Water Works Co., 1 E. & E., 716; 28 
L.J.,M.C, 135. 

K 
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Apportion- fuller development of the principle laid down in the Mile 

mentofthe _ , , . , - , . . , 

value between End case, and in the settlement of the principle upon 
parishes. which the station works and the indirectly profit yielding 
apparatus is to be rated. 

In this, as in the Mile End case, the whole of 
the company's property consisted of works, reservoirs, 
trunk mains, and distributing mains, situate in various 
parishes. The company's principal station was at 
Hampton, where they drew their supply of water from 
the Thames. The locality in which the water was sold 
was a part of London, and was situate some miles from 
the principal works. The source of supply and the 
locality wherein the water was consumed were connected 
by a large trunk main lying partly in the parish of 
Hampton, but no water rates were received in that 
parish. 

The company derived no direct profit whatever in the 
parish of Hampton, nor had they any freehold or lease- 
hold interest in the soil of the highway through which 
the main was laid ; but they could not supply the water 
so raised to their customers without using the main in 
question for its conveyance. 

The questions for the consideration of the Court were 
whether and upon what principle the buildings, works, and 
mains of the company were rateable in the parish of Hampton. 

The company contended that they were not rateable at all 
in respect of the mains, and that the company's works in 
Hampton were to be rated as ordinary buildings, without 
without reference to the profit earned by the company ; and if 
they were liable to be rated in respect of their mains, then they 
contended that they were only liable to be rated in respect of 
the land actually occupied by the mains, and not in respect of 
the profits derivable from the other parishes which they 
supplied. 

The parish contended that the whole works and mains 
were rateable, and that they were to be rated in reference to 
the profits derived in the other parishes to which the water was 
conveyed by their agency. 
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Judgment was delivered by Wightman, J. The ques- Apportion- 

,. r - , .,. _ , . . ., . . mentofthe 

tion of the rateabihty of the main was decided against value between 
the Company, the Court saying :— ^j^ 

" In this case, the first question is, whether the company are 
rateable for their mains which are laid under the surface of the 
highways, without any freehold or leasehold interest in the soil 
thereof being vested in the company? We think they are. 
These mains are fixed capital vested in land. 

" The company is in possession of the mains buried in the 
soil, and so is de facto in possession of that surface in the soil 
which the mains fill for a purpose beneficial to itself. The 
decisions are all uniform in holding gas companies to be 
rateable in respect of their mains, although the occupation of 
such mains may be de facto merely, without any legal or 
equitable interest in the land where the mains lie by force of 
some statute. 

"To the second question, requiring the principle to be 
stated on which the company is to be rated in respect of their 
plant, engines, houses, cottages, buildings, wharves, mains, 
lands, and premises, we answer, in the language of the Mile 
End Old Town case, * that it is to be rated as for mere land 
and buildings, with the fixtures and machinery attached, and 
deriving some additional value from their capacity of being 
applied to such purposes as that of a water company. ' And, 
we add, such additional value is derived from the increase of 
demand beyond supply, according to the principle regulating 
exchangeable value, and not by reference to receipts earned 
in another parish, beyond assuming that they are sufficient to 
pay for all outgoings. 

" If an apparatus occupied by one occupier, consisting of 
several parts, lies in one parish, the rate is on the whole, and is 
received by that parish. If such an apparatus lies in several 
parishes, the occupier is liable for the same amount of rateable 
value, and no more ; but that amount is to be apportioned 
among the parishes in which it lies, and the question then 
arises (as in this case), what is the principle which regulates 
such apportionment ? It is clear that each parish must rate 
the part which lies within it, as such part becomes a separate 
rateable subject in that parish, and must be rated according to 
the Parochial Assessment Act, upon the estimate of the rent 
which that part would yield after proper deductions. In 
practice, the tenant of the parochial portion of a canal, railway, 
gas works, water works, or the like, has rarely if ever been 
known ; but a hypothetical tenant must be assumed, and the 
terms of such tenancy are not difficult to be conceived. But 

K 2 
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Apportion- in the hypotheses some necessary incidents are also assumed to 
ment of the ^e involved, such as : — First, that each part of the apparatus, 
several 1S to continue in J olnt co-operation, no one tenant of an 

parishes. essential part being able to stop his part ; secondly, that the 

title to the required land is permanent, so that there is no risk 
of being compelled to move fixed capital ; thirdly, that there is 
land in the required quantity, and capital to be invested therein, 
and occupants, ready to take and work plant yielding profit, as 
tenants at rack rent ; and parts not yielding profits as con- 
tractors for remuneration, provided any greater profits can be 
obtained than ordinary in such relations. 

" If the tenancy of each parochial part be assumed according 
to this hypothesis, then although each parish rates separately 
upon its own estimate of the value of the land lying within it, 
and the law gives no power of making all the parishes 
co-operate in rating the several parts lying in each, nevertheless 
this Court is bound to protect the occupier of such an apparatus 
from being rated beyond the rateable value of the whole taken 
together ; and it is with reference to this protection that the 
Court must take into its consideration at once all the separate 
rates as so many claims upon one common fund, and must 
apportion that fund, bearing in mind that every addition to 
the rateable value assigned to one parish must be a subtraction 
from the rateable value which might be given to some other 
parish. 

" Supposing then the apparatus to be apportioned to several 
tenants according to the parts in several parishes, the tenants 
of the lands directly earning net profits in a parish would be 
rated by that parish for all the profits earned therein, this being 
the parochial principle of apportionment, which has been 
unanimously upheld hitherto in respect of all canals, railways, 
water companies, gas companies, and bridges. But the tenants 
of the lands directly earning no profit would not be liable to be 
rated in respect of any rertt in the ordinary sense (which is 
profit remaining after all deductions have been taken from the 
receipts), but as these parts of the apparatus directly earning 
nothing, but indirectly conducing to such earnings elsewhere 
are assumed to continue in operation, the company to whose 
interests such continued co-operation is essential, must be 
assumed to pay adequate remuneration to a contractor for land 
and fixed capital vested therein, together with the labour and 
skill requisite for the effectual continuance of such operation ; 
and these contractors with the company would stand in relation 
of occupying tenants in the parish, and the part within the 
parish would be the rateable subject, and the local rateable 
value would be such a sum as would pay the rent of the land 
and the profit on the fixed capital therein. 
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" It is said in the Mile End case, that the parts indirectly Apportion- 
conducing to produce profit are to be rated as mere land, &c, m * nt ?* thc 
with some additional value from their capacity of being applied ^Swd tween 
to such purposes as those of a water company. parishes. 

" The meaning of these words would be exemplified in this 
case, if it be supposed that the bank of the Thames and the 
underground of the highways in Hampton were heretofore of 
no rateable value; but that when a work on the bank was 
required to raise water from the Thames, and when the under- 
ground of the highways was required for the laying mains 
giving transit to such water, the owners of the soil of the bank 
and that of the highways could get some payment for allowing 
the use of their soil. 

" Thus, land which before produced nothing would produce 
something, and so have a rateable value, which would be an 
addition arising solely from its capacity for being used for a 
water company. Value is derived entirely from the relation of 
demand and supply; and if a water company comes into 
competition with a mere agriculturalist for land for water works, 
an addition is made to the value of such land by the additional 
competition. 

" This principle might raise land worth nothing into being 
worth something, as above supposed, and land worth something 
into a higher value in the case of a site for a steam-engine, 
with yard and shed and cottages attached; or a site for a 
reservoir, a filtering bed, and the like ; — upon the common 
principles regulating value, it is enhanced in proportion to the 
scarcity of the thing in demand, so that if a few levels only 
were suitable for the required transit, or a few sources of water 
alone were accessible, the price would be higher. In this 
sense, the words cited above, from the Mile End Old Town 
case, are applied to the mains in Hampton in their ordinary 
meaning, and in the meaning in' which they are applied to 
stations, warehouses, yards, workshops, and other premises 
appertaining to railways and canals, rated on the principle of in- 
directly conducing to the direct earnings of railways and canals. 

" On this principle the company contended that the rateable 
value of the part of the apparatus in the parish of Hampton is 
to be ascertained, and we are of opinion that the company is 
right. The parish contended for a higher rateable value, and 
it remains to consider on what ground. 

"First, Mr. Lush argued that every part of the apparatus 
was equally essential for the delivery of water from Hampton to 
the consumer in other parishes, and that, therefore, the rate 
should be on the quantity of apparatus in Hampton. 

" The answer is two-fold. In the first place, all the apparatus 
is not equally essential. The subject of purchase by the 
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Apportion- consumer is water delivered at the required place ; it matters 

value bet ween not * to ^ im whether the water is from the east or the west, or 

several been raised on the spot from a well. 

parishes. " Transit of water is not the subject for demand, as in the 

case of goods or passengers to be conveyed by railway and 
canals, but the water itself brought to the service pipe of the 
consumer ; the junction of such pipes with the main being the 
source of profit, such delivery is the one indispensable requisite 
for purchase, whereas the course of transit might be varied in 
manifold directions, according to convenience, without affecting 
the value of the water to the purchaser. 

"In the next place, no definite meaning was, and, as it 
appeared to us, could be given to ' quantity of apparatus ' for 
apportionment of rateable value. Quantity must be ascer- 
tained by some measure, lineal, superficial, or solid, and if any 
of these measures were applied to steam-engines, reservoirs, 
filtering-beds, cottages, mains, and the like, and the rate upon 
the sum total of earnings apportioned accordingly, the sum 
total would be disposed of upon a principle not more rational 
than a lottery. 

" The cases relating to the apportioning of rateable value on 
water companies are worth considering. In Rex v. The New 
River Company \ l the question was whether Am well should 
rate Chadwell Mead at £$ or ^300. 

" The case stated that no profits arose in Amwell ; that the 
land alone, without the spring was of the value of £$, but if the 
advantages which the company derived from the use of the 
spring may by law be included in the rate upon the land, the 
land and the spring together are of the annual value of ^300. 
The judgment is for the rate on ^300. This case has been sup- 
posed to sanction the notion that the parish of Amwell was 
entitled to rate land in Amwell by reference to profits made in 
Islington and elsewhere. Probably the parish officers and sessions 
may have included a reference to those profits in the amount ; 
but the Court entirely ignores any such reference, and takes 
the question to be, whether the rate is to be on two acres of 
mere land, according to the value of the land of that kind in 
Amwell, or with reference to its value in the occupation of 
the company, with the power of using it for their purposes, and 
with capital laid out for making it fit for those purposes. 

" Lord Ellenborough confines his judgment expressly to the 
local value in Amwell, for he says, ' the water has a certain 
ascertained value at the fountain head.' ' And if it has, it is 
rateable for that value, irrespective of profits which may 

1 1 M. & S., 503. 
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or may not be derived elsewhere from distribution through Appdttion- 
pipes.' ment °f the 

" In Rex v. The Mayor of Bath? the question of apportion- £%^ iwm 
ment was again approached, but left undecided. There, the parishes, 
corporation had collected springs in the parish of Lyncombe and 
Widcombe into reservoirs, and distributed the water there and 
in Bath, making ^50 profit by the sale of water in the parishes, 
and ^350 in Bath. The parishes rated for ;£6oo, claiming 
the whole profits because all the water was derived from the 
fountain head ; but the rate was quashed because a large 
portion of the apparatus and the soil in which the pipes are 
laid, and eleven-twelfths of the water rent are situated in Bath: 
therefore, Lyncombe and Widcombe is wrong in rating for the 
whole water rent, the source of the water not being rateable for 
all the profits of the supply. The Court decides that the 
profit from the water ought to be apportioned, but gives no 
rule for apportioning it. 

"In Reg. v. The Mile End Old Town? the principle of 
apportionment above mentioned was adopted. It has been 
said to be inaccurate in laying the rate for the direct source of 
profit on the service pipes which belong to consumers, as the 
rate must be on the property in the occupation of the party 
rated. The principle of the judgment is, that the direct source 
of profit from water or gas is the delivery of the article to the 
consumer, and that the instrument of the delivery should be 
rated for the net profits ; and that if the service pipe belongs 
to the consumer, the junction of the service pipe with the main 
is in the occupation of the company and is rateable. Our 
judgment here is founded upon that case, and we have thus 
endeavoured to apply the principle there laid down to the 
rating of the premises here in question. 

" I may here observe, speaking for myself alone, that from 
this judgment, in which Lord Campbell, my brother Erie, and 
my brother Hill concur, I do not dissent, as it is founded upon 
the principle laid down in the case of Reg. v. The Mile End 
Old Town, which is the leading case as well as one of the 
latest cases upon the question before us, and it is most desirable 
to preserve uniformity of decision, if possible. 

" There appears to me, however, so much difficulty in satis- 
factorily applying the parochial principle of rating by estimating 
the rent which the tenant would give for the subject-matter in 
such a case as the present, as practically to amount nearly, if 
not entirely, to an impossibility of doing so satisfactorily. I 
may also add, that I am not quite satisfied that the distinction 
which has been taken between direct and indirect sources of 

1 14 East, 609. ' Ante, p. 122. 
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Apportion- profit applied to the mains and pipes of a water company running 

ment of the through different parishes is well founded, and more especially 

several ° Ween m CSLSes where the mains only belong to the company and not 

parishes. the service pipes. Indeed the whole subject-matter appears 

to me to be involved in so much difficulty and uncertainty, that 

I cannot but hope that the Legislature may interfere or make 

some provision adapted to the rating of the property of such 

companies as that in question, which may declare the principle 

upon which such companies are to be rated, and establish 

some uniform and practical mode of carrying that principle 

into effect" 

From this judgment it will be seen that the Court was 
evidently of opinion that the whole rent, which, as has 
already been shown from the Sheffield case, 1 must be 
founded upon the gross receipts of the hereditament as a 
basis, is to be considered as being made up of the rents 
of the various parts. 

In effect, the entire hereditament which is occupied by 
the tenant (who may be also the owner of it) is to be 
deemed to be occupied by one tenant who pays a rent 
for it as a whole, which rent is then to be split up into 
the rents of the various parts. And the assumptions 
which the Court makes as to the manner in which the 
whole hereditament is constituted, viz., by the united 
action of various owners of property, is not inconsistent 
with experience, at least in other properties, if not in 
those of gas and water companies. The ballast-pit 
already 1 described, is a case in point, and although, for 
the time being, the sum of the various rents paid by the 
actual occupier of that property, might not be such as 
fairly to represent the sum of the values of each part, 
yet, if the leases were to expire, it may be readily 
imagined that out of the rent of the whole, determined 
from the gross receipts, the rent of the various parts 
necessary to the joint action of the whole would be 

l At$te t p. 99. 
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paid ; and, further, that if the occupier had to pay such Apportion- 

r . . mentofthc 

rents, he would be influenced in determining their value between 
amount by considerations similar to those mentioned by fishes, 
the Court in the West Middlesex case. 

It will be evident, from the previous pages, that there 
are various circumstances which may influence the tenant 
in determining the amount he can give for any property ; 
and it will be seen that the rent of the various properties 
considered, viz., of land, dwelling-houses, manufactories, 
gravel pits, &c, has been determined either by a con- 
sideration of the accommodation afforded, or by a con- 
sideration of the actual produce. But, in the cases of 
gas and water works, both these considerations are 
brought to bear in determining the rent of the whole 
and of the parts : a consideration of the actual produce 
in determining the whole, and a consideration of the 
accommodation afforded in determining the rents of the 
parts. 

It may be observed that the hypothetical " contractor" 
assumed by the Court to be the landlord of the indirectly 
productive mains, is not a contractor in the ordinary 
usage of the term \ that is, one who undertakes to execute 
a certain work, and upon the execution thereof receives 
again the amount he has expended, and in addition, a 
further sum as profit upon the transaction ; but such 
" contractor " must be regarded as a capitalist who wishes 
to invest his capital, and not, like the ordinary contractor, 
to increase it. The Court then assumes that such capi- 
talist finds that, by investing money in providing certain 
accommodation which is required, he can secure a greater 
interest upon his capital than if he ihvested it in the 
ordinary securities, and that he undertakes to construct 
and maintain such accommodation. And, on the other 
hand, that one who has the privilege of supplying water or 
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Apportion- gas in certain localities, will pay a rent to such investor, for 

ment of the . . 

value between the necessary accommodation, to enable him so to supply 
parishes. S as or water. It by no means follows as a necessary 
consequence that the privilege of supplying gas or water 
involves the command of the requisite capital, nor that 
the command of capital involves the privilege of supply ; 
although our general experience of such matters is, that 
they are co-existent in the same hands : the companies 
who have the privilege, have also the capital to provide 
the requisite accommodation. But abroad, we con- 
tinually find that concessions are made to individuals or 
corporate bodies, who then seek the aid of a capitalist to 
carry out the concession. To the capitalist who thus 
invests his money it matters nothing in what description 
of property he invests, for the return he may receive will 
be such as, after allowing him continually to renew his 
property, will pay a rate of interest greater than is usual ; 
and it will be remarked that the judgment assumes not 
only that the rent of the- whole is sufficient to pay all 
outgoings, such as the rent of the various parts, but 
that the investment also will take place under such 
circumstances as will secure the contractor or capitalist 
from loss. 

The possessor of the privilege of supplying gas or 
water will be willing to pay such rent as will render his 
privilege a valuable one. The mere privilege, until 
exercised, is valueless, and it might be that the possessor 
of the privilege would be unable to exercise it for want 
of the necessary accommodation. That being provided, the 
privilege in conjunction with the apparatus, may or may 
not constitute one whole and more than usually valuable 
hereditament ; but the extraordinary value of such here- 
ditament is due to the existence of the privilege or 
monopoly, and, consequently, the rating in respect of the 
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occupation of such privilege ought to be made where the Apportion- 
privilege exists. The judgment declares thg,t the rating value between 
would be for all the " profits " earned by the occupation, ^JJ^ 
and subsequently defines " rent in the ordinary sense to 
be profit remaining after all deductions have been taken 
from the receipts," and consequently, in determining the 
profits of the " privilege of supply," the rent paid to the 
creators of the necessary accommodation must be included 
among the deductions. 

Nor is this inconsistent with what has already been 
stated respecting the proper allowances to be made from 
the gross receipts, when it was shown that the rent paid 
was not among those proper allowances. In that case, the 
object was to ascertain the rent of the whole. Here, 
where the object is to ascertain the rent of one part, it 
is evident that the rent which is paid for the other parts 
must be one of the deductions ; for the rent of the other 
parts must be paid so as to enable any one part to earn 
a profit at all. It is the same here as in the case of a 
house built upon leasehold ground. Before the rent of 
the house alone could be ascertained, the rent payable 
for the ground would be one of the deductions. But 
when we are ascertaining the rent of the whole heredita- 
ment, of the house and the ground, no deduction is made 
in respect of the ground-rent payable. 

The last case which we shall notice in connection with 
gas and water works is that of the Sheffield Gas Com- 
pany, 1 which has already been partially noticed. The 
remainder of the case raised a second time the question 
of how the rateable value in respect of the mains, whether 
they be directly or indirectly yielding profit, is to be 
apportioned. This was done in order to enable the 

1 Sheffield United Gas Light Co. v. Sheffield, 4 B. & S., 135 ; 8 L, T. f 
N.S., ^92; 37 J. P., 429. 
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m?m ofrttt Court of Queen's Bench to review the decision given in 
value between the West Middlesex case. 

several 

parishes. In the Sheffield case, where there was a parish in which 

trunk mains were situate, and in which the receipts were 
nit, the proposal was made to apportion the rateable 
value in respect of the mains and pipes according to their 
lengths in each parish. But the Court declined to allow 
such mode of apportionment 

" It is very true that the mode they propose of dividing 
according to the portion in each township has the great advan- 
tage of simplicity ; and when applied to such a homogeneous 
subject as the present, it probably brings out a result not far 
from the true one." " But we cannot say that this is the rule 
given by the Parochial Assessment Act" " We think" we must 
refer to the judgment in the case of the Queen v. The West 
Middlesex Water Works} as giving the last exposition of the 
Parochial Assessment Act, to which, as already said, we must 
adhere, and require these parties to apply the rule as there laid 
down, as well as they practically can." 

" If this is found not practically possible, as it certainly seems 
not strictly theoretically right, application must be made to the 
Legislature to interfere and relieve the parish officers and 
justices from the obligation to apply the Parochial Assessment 
Act to such cases as these, which we agree with my brother 
Wightman in thinking it practically impossible to do satis- 
factorily." 

It is to be noticed that the impossibility of the "satis- 
factory application of the Parochial Assessment Act," 
refers only to the mode of apportionment of the rent of 
the whole when ascertained, and not to the ascertaining 
of the whole rent But it certainly seems difficult to 
devise any method which shall more justly assign a fair 
share of the whole rateable value to each parish, than the 
method arrived at from the considerations employed in 
the Mile End and West Middlesex cases. For whichever 
of the other methods which have been proposed is adopted, 

1 Ante, p. 129. 
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it can be shown that, among the numerous gas and water Apportion- 

,. . . , .mentofthe 

companies properties, many cases peculiarly situated will value between 
arise, in which much greater injustice would be done to ^shes. 
one or another parish by the application of some peculiar 
mode of apportionment founded upon expediency, than 
can ever be done by the application of the mode of 
apportionment laid down by the West Middlesex case — 
a mode founded upon the principle that the rent in any 
parish must be measured by the value of the occupation, 
and a mode which is most just. 
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CHAPTER VII. 

The Valuation of Railways and Canals. 

The principles that have already been considered will 
be of service in determining the rent which such exten- 
sive properties as* canals and railways may be expected 
to command. 

It will not be necessary to consider these two descrip- 
tions of hereditaments separately, inasmuch as the same 
considerations which determine the rents of railways 
will also determine the rents of canals, in all cases where 
the rateable value of the latter depends upon the rent 

In many of the canal Acts a special clause states in 
what manner the particular canal in question is to be 
rated. It will not be expedient to consider any of the 
questions involving a judicial decision which have arisen 
under these special Acts ; such decisions have but a 
special interest, merely depending upon the wording of 
a clause in each particular Act, and are not of general 
application. 
Mode of work Before proceeding to consider the principles which 

incy rfl.il W9.VS 

determine the rent that a railway, or a part of a railway, 
will command, it will be well first to review the various 
conditions under which railways exist In doing so, we 
will trace the successive changes that have occurred in 
railway property. 

The conditions under which it was first intended that 
railways should exist were that, the owners of the rail- 
way having bought the land forming its site, and having 
constructed it, it should be open to any person to run 
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engines and carriages upon it upon paying toll to the j^^ways. k 
proprietors. 1 The railway was to be simply a road 
made in a special manner and by private persons. 

Though this was the original theory, it was not carried 
out in practice, for the owners themselves ran their engines 
and carriages upon the railway and the public did not ; 
but whoever required to use the railway did so by using 
both the railway, the engines, and the carriages of the 
proprietors. As the railway system increased, either the 
owners of the original railway extended it and made 
branches to it, or else other persons made and worked 
new railways which were in their turn connected with 
those already in existence. Gradually the branches, 
which were made and worked by independent companies, 
were either leased by the original company, who then 
worked them in conjunction with their own line, or they 
were simply worked by the company owning the 
main line. 

Then, as the number of main lines increased, it became 
necessary to transfer traffic from one main line to 
another. In order to avoid inconvenience, this transfer 
was effected by the engine and carriages of one com- 
pany passing over the railway of a second company, for 
the use of which toll was paid, either in virtue of the 
original theory of railways, or by virtue of special 
agreements. 

Again, the proprietors of main lines of railway have 
extended their property, either by the purchase of rail- 
ways made by others, or by renting them or parts of 
them. Where one railway is rented by another com- 
pany, the rent agreed to be paid has been arranged upon 
a variety of bases. 

1 See 8 Vict., c 20, s. 92. 
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Modeofwork- In the progress of railway extension it has some- 
i g rai wa . t j meg occurre( i t h at ^ e proprietors of a railway have 

been unable to purchase the ground, or part of the 
ground, upon which the railway has been constructed, 
and have therefore been obliged to rent it ; or they 
have rented a part of a railway, and made the exten- 
sions from it. 

At the present time railways will be found to exist 
under one or other of the following conditions : — 

1st An entire system of railway from beginning to 
end, owned and worked by its proprietors. 

2nd. A system but partly the property of the com- 
pany who work it, and who have the use of the remainder 
secured in some, or all, of the following modes : — 

a. They may have rented a railway made entirely by 
another company, for which railway they pay a fixed 
rent for a term of years, or a rent depending upon the net 
profits made. 

b. They may have rented some portion of the site, 
and subsequently made the railway and such station 
accommodation as exists thereon. 

c. They may simply have running powers over a 
portion, of which portion they have not the sole use ; 
These running powers may have been secured by the 
payment of a lump sum down, or by a certain annual 
payment for a term of years, or by a payment, the 
amount of which is periodically revised, or by a payment 
of toll for each carriage or vehicle running. 

d. They may undertake to work a portion of the 
railway for a certain fixed proportion of the gross 
receipts. 

But however a railway system is constituted, the 
entire system will always be found to extend through 
many parishes. 
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The question that presents itself is, how to determine Mode of 
the rent of the whole system, and of any parochial rateable value 
portion of it under any or all of the above conditions. rdiwa^ 01 * 

It will first be evident, from what has already been said, 
that if a railway, under whichever of the above conditions 
it exists, is situate entirely in one parish, its rateable 
value is not, as a whole, in any way affected by the con- 
ditions under which its various portions are held ; for the 
hereditament will, as a whole, command a certain rent, 
and the rent depends upon what, as a whole, the railway 
can produce. Neither will the magnitude of the occupa- 
tion affect the principle upon which the rent must be 
determined. 

What then is the produce of the land occupied as a 
railway, to enjoy which a tenant is willing to give a rent ? 
Evidently an amount of money arising from the traffic 
that can be carried over that land. 

The first question which arises on this subject is, what 
is that amount, having regard to two maxims which are 
indisputable ? First, that whatever is produced by the 
land is the foundation of the rent (the return due to the 
property) ; and secondly, that profits in trade (the reward 
of labour) are not liable to be rated. 

It may be remarked that railways are of that class of 
property which is almost invariably occupied by its 
owners, and that consequently the entire produce received 
by them represents not only the return due to the 
property, but also the reward due to labour. 

Under the original constitution of railways the pro- 
prietors could perform two functions. First, they could 
receive the tolls allowed to be charged to any person 
wishing to run carriages upon the railway. Secondly, they 
could themselves run carriages, and so make a profit 
And when it became necessary to rate the proprietors 

L 
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Mode of for their occupation of land used as a railway, they made 
rateable indue the objection that, though their total receipts included 
railway]* receipts from both these sources, yet, as the receipts from 
running the carriages were entirely due to the trade of a 
carrier carried on by themselves upon their own railway, 
these receipts ought not to be taken into account, but 
that the receipts from the toll charged for vehicles run- 
ning upon the railway (whether the vehicles belonged to 
themselves or to others) were alone the produce of the 
land, and were consequently the sole basis of the rent 
that might be expected. 

This question was brought before the Court of Queen's 
Bench, and after a long argument, the Court took time 
to consider its judgment. This judgment was delivered 
by Lord Denman, who, after reviewing the facts of the 
case, proceeded to discuss the proposition, that to 
determine the rent, the property must be supposed to 
be let from year to year. The question would then be, 
what would the tenant take by the demise. The answer 
to the question would be, the portion of the railway 
itself and the perception of the toll, as before fixed by 
the company. 

But, the learned judge pointed out, a lease of the rail- 
way would involve a demise of the stations, warehouses, 
and approaches ; for the supposition of a lease of a 
portion of a railway with no demise of the stations, 
warehouses, and approaches to it, or, at all events, some 
provision for the use of them, is merely absurd. 

He also pointed out, that though the railway itself was 
thrown open to the public as a highway, no correspond- 
ing provision appeared to have been made with regard 
to the warehouses, wharfs, stations, and landing-places ; 
and as these were necessary adjuncts to the railway, 
it followed that a free competition of carriers upon the 
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same railway was practically little less than absurd. Mode of 

ascertaining 
And even if all difficulties were removed as to the sta- rateable value 

tions, warehouses, landing-places, and approaches, and railway]* 
all these were supposed as much laid open to the public 
as the railway itself, the very nature of the mode of con- 
veyance forbids the free competition of rival carriers. 
Rut how can we .suppose any competition possible when 
the company are the carriers, or indeed any free use of 
the railway, even by a private carriage, when the company 
retain the independent occupation and control over all 
the existing approaches ? 

The next inquiry was how the company would have 
been rated before the Parochial Assessment Act was 
passed; for the proviso therein 1 declares that the prin- 
ciples of rating are not to be altered or affected by it. 
And it was pointed out that — 

" They would then have been found occupying buildings and 
lands on an entire line of railway, and carrying on a trade! not 
merely therein and thereon, but thereby, a trade inseparably 
connected with such buildings and such lands, and for the sake 
of which, in a great measure, the lands themselves are occu- 
pied in a particular manner. The profits of this trade would 
be included in the fares received for the conveyance of goods 
and passengers ; and the question would be, whether these 
profits ought in any or what degree to affect the rateable value 
of the lands and buildings?" 

Having referred to previously-decided cases, and cpm- 

pared them with the present, the judgment continued : 

" Then do the fares increase the value of the buildings and 
lands. No one can doubt ; indeed, the case has answered that 
they do ; that a higher rent for the buildings and land might be 
obtained in consequence of the facility afforded by the occu- 
pation of them to the carrying on of a lucrative trade, and 
earning the profits on those fares." 

Having thus shown that the rent is to include the 

fares, or receipts for the use of the carriages, and not 



1 In the Appendix of Statutes, post. 
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asceruinine mere *y ^ e to ^> ^ e remainder of the judgment was 

rateable value devoted to a consideration of the question" of the local 

of the whole . 

railway. value, which is at present immaterial. 1 

Gross receipts A second case, in which the same question as to the 
of the valua- tolls only being the basis of the rent arose, was shortly 
tIon# afterwards brought before the Court 2 It differed from the 

last case, in that in that case there only existed a possi- 
bility of other persons running their own carriages upon 
the company's railway, while in the present case other 
persons actually did do so. 

The total receipts of the company were made up from 
four sources : — 

First. Receipts accruing from the use of their own 
engines and carriages upon their own railways. 

Second. Receipts, which were tolls paid by other per- 
sons who ran their own engines and carriages upon the 
appellants' railway, and who had, independently of the 
appellants, "coke and watering places, and all other 
things necessary and convenient for the conveyance 
of passengers and goods, and separate stations, with 
needful branches into or communication with the same." 

Third. Receipts from persons who paid to the appel- 
lants sums of money for the use of the stations, and 
the hire of locomotive engines, and as toll for running 
over the appellants' line, but who themselves provided 
carriages. 

Fourth. Receipts produced by the appellants' own 
carriages and engines running upon another company's 
line, for which they paid toll to the other company. 

It was contended by the company that, in consequence 
of other persons actually running their carriages upon 



1 Reg v. South Western Railway Company % I Q. B., 558. 
■ Reg, v. Grand Junction Railway Company, 4 Q. B., 18. 
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the appellants' railway, the principle laid down in the Gross receipts 
, . . . . . to be the basis 

preceding case did not apply. of the valua- 

Lord'Denman in this case also delivered judgment, tlon ' 

and began by contrasting the facts in the two cases, in 

order to ascertain whether the difference in the facts of 

the cases necessitated the application of a different 

principle of rating. He showed that in the former case, 

the company was in the sole and exclusive occupation 

of the railway, warehouses, stations, and landing places ; 

and being so, were solely and exclusively carrying on a 

large business as carriers thereon, although in theory 

other persons might have carried on a business on the 

company's railway ; and said : — 

" To this state of facts we applied the established principles 
of rating — that the rate is to be on the occupier in respect of 
the beneficial nature of his occupation — in estimating which, as 
to amount, or, to put it in other words, in ascertaining how 
much net rent such or such an occupation may be expected to 
command, parish officers are to consider not drily and only 
what would legally pass by a demise of it, but all the existing 
circumstances, whether permanent or temporary, wherever 
situated, however arising or secured, which would reasonably 
influence the parties to a negotiation for a tenancy as to the 
amount of rent to be asked or given. We therefore thought it 
impossible in that case to separate the three or four miles of 
railway within the respondent parish from the whole, line running 
through many other parishes, or that whole line from the ware- 
houses, stations, and landing places, or these again from the 
peculiar conveniences which a tenant would have for carrying 
on, as occupier, a lucrative business, if not the effective mo- 
noply, which the provisions of the Act appeared to give to the 
occupier for carrying it on. What under the Act was possible 
by law, what, in point of fact, might be in the future, however 
near, we thought immaterial as to the principle, though very fit 
to be taken into account when making the calculation as to 
the quantum ; but in principle the parish officers were to look 
to the actual state and value of the occupation." 

He then proceeded to show how that in the case 
under consideration the appellants were not in sole 
possession of the railway, the warehouses, or the 



Digitized by LjOOQIC 



1 50 Valuation for Purposes of Rating. 

Gross receipts stations ; for other persons ran engines and carriages 
of the valua- upon the railway, and others, again, hired from the 
tlOEs appellants, and the use of their engines, stations, landing 

places, &c, but supplied their own carriages, and with 

respect to this state of things, said : — 

" It is unnecessary after this statement to point out the dif- 
ference in fact between the two cases. But we cannot perceive 
how this difference bears upon the principle on which the pre- 
sent rate is to be examined, or which governed the Court in the 
former decision, for that proceeded not upon speculations as to 
what might be in future, but expressly on the then existing state 
of facts. 

" Each of the two companies must be rated in respect of the 
occupation of the land ; one of them derives no benefit from 
that occupation, except by carrying on upon the land the busi- 
ness of conveying goods and passengers, the division of that 
profit into tolls and fares we think merely nominal ; the other 
in addition to this mode of profitably carrying, also derives a 
profit from allowing others to carry goods and passengers on 
the land also, and this latter profit is properly called tolls. Still 
in both, the inquiry must be the same— What is the value of 
the occupation from whatever source derived? In neither 
can the profits of trade as such be brought into the rate ; but 
if the ability for carrying on a gainful trade upon the land adds 
to the value of the land, that value cannot be excluded because 
it is referable to the trade." 

His Lordship then enumerated several suppositional 
cases of the rateable value of premises being enhanced 
without the principle of their rating being affected, and 
continued : — 

" But it is said that in the cases supposed, all is referable to 
the occupation under the supposed lease ; that conveys the 
exclusive dominion, and thence flow entirely the means of 
making the profits. We have in truth already given the answer 
to this ; but it will be plainer if it be observed that there is a 
fallacy in confounding that which the lease conveys a legal title 
to, and that which it gives the lessee the means of doing or 
enjoying. No two things can be more distinguishable, and it 
is the latter which regulates the rent a tenant will give, and not 
the former. .... It is quite true that if they were to let 
to a tenant, the lease would convey the land and railway only, 
and give fe title to the tolls only ; but the lessee would un- 
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doubtedly consider the facilities and advantages which the oc- Gross receipts 
cupation as tenant would afford him for carrying on a lucrative io { be ^ J* 8 ** 
trade as carrier, and in whatever proportion that consideration ° ion * e v uz ' 
would increase his rent, in the same, after due allowances, 
would his rate be raised also. 

" Two propositions are equally true — that the rate is not to 
be imposed in respect of the profits of trade, and that it is to be 
imposed in respect of the value of the occupation ; and two 
propositions that are true and applicable to the same subject- 
matter cannot be inconsistent ; and we think that the respon- 
dents in the present case, by the scheme they propose, have 
shown that they are not so. The gross yearly receipts of the 
company as occupiers of, and carriers on, the railway must at 
least include the proper subject-matter of the rate. They have, 
therefore, taken a sum agreed to represent them as the first 
point to start from. They then assume an amount of capital 
employed in the trade, and deduct from the former sum two 
percentages on the latter for the interest of this capital, and the 
profits which ought to be made on it, and a third for the de- 
preciation of stock beyond usual repairs and expenses; fourthly, 
they deduct from the gross receipts the annual costs of con- 
ducting the trade ; fifthly, they deduct the annual value of all 
the land occupied by stations, &c, and elsewhere rated; 
and, sixthly, a sum per mile for reproduction of rails, chairs, 
sleepers, &c. These deductions taken together seem to us to 
include whatever is referable to the trade, and distinguishable 
from the increased value which that trade gives to the land. 
We do not now speak of the amounts allowed under each item; 
and we decline to give any opinion upon this point, which is 
properly for the sessions ; but if these are the proper heads 
of deduction, then the residue must represent the value of the 
occupation ; and if so, this alone is brought into the rate, 
and the profits of trade are excluded; accordingly the 
sessions have found as an inference from the facts, that the 
residue is the sum which a tenant from year to year might 
reasonably be expected to give for the railway and corporeal 
hereditaments, now occupied by the company in connection 
with the railway, exclusive of the stations and other buildings 
rated separately, such tenant being assumed to have the 
same and no other power of using the railway, the same 
and no other advantages and privileges as the company now 
possess. If the deductions exhaust that portion of receipts 
referable to trade, the inference of the sessions is fair. 
If the advantages and privileges which the company possess 
are attributable to their occupation, and would pass with 
it, their assumption is well-founded. We agree with them in 
both." 
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Gross receipts From these judgments it will be seen that the gross 

to be the basis . , 

ofthevalua- receipts of a railway company should be taken as the 
tion. k as - s Q f t ^ e est i mate Q f t h e rent ^e hereditament will 

command, and that such gross receipts are in all cases 

the receipts which arise from the entire hereditament 

occupied. No inquiries being made, in the first instance, 

respecting the different tenures by which the various 

parts are held. 

Profits of It may, and sometimes does happen, that the gross 

cludecHn gross Receipts of a railway company include certain sums, 

receipts. which are not the produce of the hereditament which 

the company occupies, but are the produce of trade 

carried on upon another company's lines. Such sums do 

not form part of the rateable value of the hereditament 

Of this nature was the fourth item of receipt in the 

case last cited, with reference to which Lord Denman 

said : — 

" Again, it is contended that the existing facts of this case 
show the unreasonableness of the rate. The carrying trade of 
the company goes beyond their own line upon the railways of 
the other set of proprietors ; but the receipts arising from this 
have been excluded from the rate. This, it is said, is inconsis- 
tent. How can the profits which the same engine earns by 
drawing goods over one mile, be of a different character from 
those which it earns in the same employ over the next mile ? 
So far from there being any inconsistency in this it is necessarily 
involved in the principle on which the rate rests. That the 
distinction can be made, and has been made, is no slight proof 
of the soundness of that principle. The moment that the 
engine leaves the railway of the company, what it earns ceases 
to have any connection with their occupation of the railway ; 
it may, and of course, does increase the value of the occu- 
pation of that other line on which it then works, and will, of 
course, in the shape of toll, proportionably increase the rate 
which the occupier will pay ; but if it were allowed to swell 
the charge on the company, it could only do so in respect of 
the profits Of trade, and these our principle excludes." 

Lastly, with regard to the carrying trade carried on by 
other persons over the company's line, it was shown that 
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their occupation of the hereditament increased its rate- Gross receipts 

... to be the basis 

able value. of the valua- 

tion. 
" Those parties who carry on a trade upon the company's 
line are, in effect, but in the nature of lodgers or parties en- 
joying a profitable easement on the line, and by the consider- 
ation they pay, increasing its general value. "* 

Having arrived at the amount of the gross receipts, we Deductions 
must next consider what deductions are to be made from receipts? 8 * 
that amount in order to ascertain the net receipts. 

Let it be assumed that the whole gross receipts of 
a railway company have been earned entirely upon a 
system of railway occupied by the company. 

The first step in deducing the rent from such gross Deductions 
receipts is to deduct therefrom the annual costs of con- working 
ducting the business, which of necessity are borne by expcnscs - 
a tenant from year to year. These expenses will be : — 

1st Locomotive power. 

2nd. Carriage and waggon repairs. 

3rd. Passenger traffic charges. 

4th. Goods traffic charges. 

5th. Mineral traffic charges. 

6th. General charges. 

7th. Miscellaneous charges. 

8th. Legal expenses. 

9th. Government duty. 

The sum of these deducted from the gross receipts Deduction 
leaves the net receipts, out of which the tenant must be ^ made!"* t0 
compensated, and the rent and taxes paid. 

It is not pretended that the above are all the expenses 
which are found in companies' accounts. But they are 
all the working expenses that would be incurred by a 
tenant from year to year. Sometimes it happens that 
the companies' accounts contain charges for rent paid. 

1 Reg % v. The Grand Junction Railway Company, 4 Q. B., 18. 
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Deduction for 
rent not to be 
made. 



Deduction 
for parliamen 
tarv costs not 
to be made. 



Deduction 
for income* 
tax. 



Deduction 
for tenant's 
profits 



This will be the case when a portion of the entire system 
occupied is rented ; or when rent is paid for land upon 
which the company may have made a portion of a rail- 
way ; or when they have rented a station or part of a 
station from some other company. 

But such an item cannot properly be deducted in 
ascertaining the rent which the whole would command ; 
for it is the rent of a part, and must necessarily be included 
in the rent of the whole, and if deducted as one of the 
working expenses, would not be included in the whole. 

Again, companies' accounts will sometimes contain 
large sums that have been actually expended in parlia- 
mentary business, but such sums are not expenses which 
a tenant from year to year would have to incur, for they 
are incurred in respect of new lines, or alterations in the 
hereditaments, and it is no business of the tenant from 
year to year to engage in such constructions. It must 
be borne in mind that a railway company, occupying its 
own property, fills the two functions of landlord and 
tenant, and care must be taken that the respective 
interests of the two functions must be clearly separated 
in deducing the rent which the railway company, as 
landlords, will expect to receive from itself in the capa- 
city of tenant. 

Again, the accounts frequently contain also a large 
item in respect of income-tax. But when this is in 
respect of the total net receipts a great portion ought 
not to be charged ; for the income-tax upon the rent is 
a landlord's tax, not a tenant's. l 

Having found the net receipts, the first diminution 
thereof to be made is in respect of tenant's profits. 

Upon this subject the first question is with regard 
to the basis on which these profits are to be com- 

1 Reg. v. Goodchild, 27 L. J., M. C, 233. 
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puted ; whether on the gross receipts, or on the capital Deduction 

„ . . , , . _ . foi tenant s 

employed. This question was raised by the Great profits. 
Western Railway Company, who contended that the 
profit ought to be computed on the gross receipts. It 
was also raised in the Mile End Old Town case ; but 
then it was found by the arbitrator that " the tenant's 
profits bear no definite proportion to the gross receipts, 
and cannot be ascertained solely by reference to such 
receipts, but are governed by other extrinsic considera- 
tions." 

In the Great Western case a percentage on the capital Amount of 
outlay or plant and movable stock had been taken to capital, 
represent the tenant's profits, but the Court refused to 
entertain the question whether this mode of ascertaining 
them was correct, pointing out that " this was not a prin- 
ciple of law," but a matter entirely for the sessions; 1 and 
in the Mile End case no remark seems to have been 
made upon the subject. The tenant's profits are usually 
based upon the capital which a tenant would have to 
find ; and in order to ascertain this amount, we must 
answer the question, What capital would the tenant of a 
railway be obliged to employ ? 

The total capital of a railway company is expended 
for two purposes. One to create (if it does create) the 
entire system of the railway, with all the requisite 
stations, warehouses, approaches, and watering places 
complete, so that a tenant from year to year could, upon 
taking possession, at once begin business. 

The other purpose for which the remainder of the 
capital is employed is to provide locomotive engines 
carriages, and waggons, the requisite movable furniture 
at the stations, and a certain quantity of stores and 
movable tools. 

1 Reg. v. Great Western Railway Company, 6 Q. B., 179. 
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Amount of It will be seen that these two divisions of a company's 

capital. capital correspond with the two functions of landlord 

and tenant which the company fills. The expenditure 

in the first division — a very large proportion of the 

whole capital, is in respect of the company's position of 

landlord, and the expenditure in the second division is 

in respect of the company's position of tenant. The 

latter sum, though in itself a large amount, is but small 

in proportion to the total capital. And it is this sum 

only which has to be dealt with in deducing the rent a 

tenant can give. 

If the company only filled the position of- landlord, it 

would only have to provide the amount required for the 

creation of the hereditament 

The tenant of the company would have to find the 

capital required for the purchase of locomotive engines, 

carriages, waggons, &c, &c, and upon this amount 

he would require his profit Although these things are 

the only movable property connected with a railway, 

and consequently such only as a tenant from year to 

year would naturally be expected to find, yet it has 

frequently been claimed that, in addition, a tenant would 

himself have to provide certain other things. 

Upon this point the decision of the Court has been 

taken. In the case of the North Staffordshire Railway 

Company, the special case stated that — 

" In addition to this (rolling) stock, the company has been 
obliged to provide, at a cost of ^52,950, turn-tables, cranes, 
weighing machines, stationary steam engines, lathes, electric 
telegraph and apparatus, office and station furniture, and gas 
works used for supplying the stations with gas. The turn- 
tables, and some of the weighing machines, are affixed to the 
freehold by means of an iron bolt, inserted in a large stone 
sunk in the land. The lathes and steam engines are connected 
with the buildings in which they are placed by means of iron 
bolts. The electric telegraph consists, first, of posts driven 
into the ground ; secondly, of wires passed through the sockets 



Digitized by LjOOQIC 



The Valuation of Railways and Canals. 157 

annexed to such posts, but which wires may be disconnected Amount of 
from the posts without injuring or displacing them ; thirdly, of tenant's 
the electrifying machines, which are in no way affixed to the ra P lta • 
freehold. The gas works consist partly of buildings and partly 
of gasometers, retorts, and the other usual plant for making 
gas, and of the pipes for conveying the same from the gas 
works to the railway station." 

One question for the opinion of the Court was — 

Whether the appellants were entitled to a deduction for 
interest on capital and tenant's profits upon the sum of 
^52,950, the additional amount of capital invested in turn- 
tables, cranes, weighing machines, stationary steam engines, 
lathes, electric telegraph and apparatus, office and station 
furniture, and gas works, or upon any and what portion of such 
items. 

And to this question the Court replied : — 

" The question is, whether the company are entitled to a 
deduction in respect of the various articles therein specified, 
being things necessary for carrying on the business of the com- 
pany? The articles to which 'such a question may have 
reference may be divided into three classes— first, things 
moveable, such as office and station furniture ; secondly, things 
so attached to the freehold as to become part of it; and, 
thirdly, things which, though capable of being removed, are yet 
so far attached as that it is intended that they shall remain 
permanently connected with the railway or the premises used 
with it, and remain permanent appendages to it as essential to 
its working. It is clear that in respect of the first class of articles, 
a deduction should be allowed. It is equally clear that no 
deduction should be allowed as to the second. As to the 
third, the question is finally settled by the decision of this 
Court in the case of The Queen v. The Southampton Dock 
Company ?* 

In determining the tenant's profits, the following con- Amount of 

... , . , 1 tenant s 

siderations must be weighed. profits. 

In the first place, the tenant must be assured of such 
a sum as will induce him to invest his capital in the 
undertaking, rather than let it remain invested in other 
securities. But he must have something more than this, 

» Ante, p. 73. 
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Amount of he must be repaid for his personal labour and respon- 
ds, sibility. Yet, on the other hand, the valu^ of this labour, 
and the amount of this responsibility must not be unduly 
exaggerated. The labour which it is necessary to bestow 
is not of that highly skilled kind which commands for 
itself a high remuneration. The tenant himself is not 
assumed to undertake the technical business matters ; 
for this purpose he employs the requisite skilled labour 
in the secretary, engineer, traffic manager, general 
manager, &c, the remuneration for which is a charge, 
among the other expenses, upon the gross receipts. The 
labour which he himself expends is that of general 
supervision. 

Then as regards the responsibility. Its existence 
must not be denied, but be fairly measured and recom- 
pensed in all cases. 

There are, however, cases in which the deduction in 
respect of the tenant's remuneration will not be allowed : 
for instance, where the labour for which'the remuneration 
is claimed is necessarily provided free of expense to the 
tenant. This point was raised by the Tyne Improvement 
Commissioners, who had constructed a dock under the 
powers of an Act of Parliament, which contained no 
provision for their remuneration. They contended that, 
as a tenant would be entitled to remuneration for his 
own time and trouble in managing the business of the 
dock, a deduction ought to be made in respect of such 
remuneration. The Court, however, held that, as the 
hypothetical tenant must be treated as being placed in 
precisely the same circumstances as the actual occupier, 
and no tenant could come into occupation of the dock 
except under the same circumstances as the commis- 
sioners, and would start with the advantage of having 
the direction provided for him by the statute without 
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having anything: to pay for it, no deduction should be Amount ot 

& J & r J ' tenants pro- 

allowed on this head. 1 fits. 

The tenant's capital, on which the interest is to be 
deducted, was held not to include a certain cash balance, 
which a body of commissioners required when they 
commenced to work their undertaking, because the 
balance held in hand was only temporarily required, 
and, after the first six months of working, there would 
be no difficulty in realizing the income. 2 

In addition to the allowances for tenant's interest and Deduction for 
profits, other deductions are required. It will be clear come tax# " 
that whatever may be the amount which the tenant 
receives for his own remuneration, he will expect to 
receive that amount free from any deduction ; hence the 
taxes which he must pay upon his profits will be one of 
the deductions from the net receipts. Of this nature. is 
tenant* income-tax, which is payable in respect of his 
profits, and which must be distinguished from the income- 
tax payable in respect of rent. 

Again, the property in which the tenant's capital is Deduction for 
invested is liable to much wear-and-tear, and possibly to repairs * 
depreciation, by which, if not counteracted, its value 
will, at the end of the tenancy, be much diminished. 
Against any loss from this diminution in value the 
tenant will also expect to be secured ; for it would be of 
small benefit to him if he made a certain sum by his 
occupation, and then found, when that terminated, that 
he retired with a diminished capital. 

With regard to the wear-and-tear of the tenant's stock, 
it will usually be found that it is continually counteracted 
by constant repairs, the expense of which is included 
under the heads of locomotive power, and of carriage 

1 Reg, v. Tyne Improvement Commissioners ', 6 L. T., N.s., 489. 
* Ibid. 
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Deduction for and waggon repairs. In consequence of these repairs 
the rolling stock is kept in a constantly efficient con- 
dition. This system is to a greater or less extent 
adopted on almost every railway ; but the practice as to 
thoroughness of repairs varies. Before, therefore, it can 
be determined whether any allowance is to be made, it 
must be ascertained whether the repairs executed are of 
a fair average amount. 

Deduction for But notwithstanding repairs, the engines and carriages 
will ultimately require renewing. Even in this respect 
it is usually found that the working expenses include a 
charge not only for repairs, but also for renewals ; if in 
any particular case this is not found to be the fact, it is 
clear that some allowance should be made under this 
head ; if a charge for renewals is contained in the 
accounts, then it only remains to be seen whether such 
charge is a fair average amount. 

The question as to the principle on which the allow- 
ance for the depreciation of rolling-stock is to be made, 
was raised in the Haugtdey case. 

The arbitrator in that case had been requested by the 
appellants to raise, as a question of law for the opinion 
of the Court, the proper mode of making the allowance 
for the depreciation of rolling stock. He had in the 
items for locomotive expenses, and carriage and waggon 
expenses, made a full allowance for the annual repairs of 
rolling stock taken upon an average of several years ; 
and as the stock would, after a certain number of years, 
be worn out, he had allowed the item of £76 as the pro- 
portional part of a fund for the renewal of the stock 
worn out. The appellants contended that the arbitrator 
ought, as a matter of law, to have allowed for the depre- 
ciation of stock by taking its value at the beginning of 
the year, and then ascertaining what a new tenant would 
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give for it at the end of the year, and making the Deduction for 
difference the amount to be distributed over the line for 
this deduction. The arbitrator understood the question 
to be brought before him as a question of fact, and as 
the mode of arriving at the supposed value, both at the 
beginning and the end of the year, was by estimate and 
valuation, and not satisfactory (the parish not having the 
means of testing it), he adopted the first-mentioned mode 
as more easily applied, as well as more correct in 
principle. The special case stated that "if the Court 
should be of opinion that the arbitrator ought, as a 
matter of law, to have adopted the mode contended for 
by the appellants, then this item of deduction was to be 
increased by the sum of £$6, and the rateable value 
diminished by a corresponding amount." 
On this Cockburn, C.J., said : — 

" The question is, whether in making the allowance in respect 
of the depreciation of the railway stock, which, of course, must 
be deducted before the profits can be got at, the learned arbi- 
trator has been right in proceeding upon the assumption that 
the hypothetical tenant will make his estimate of what he can 
afford in the way of rent, upon the supposition that the stock 
is to be replaced and renewed at the termination of what may 
be called its natural life ; or whether the deduction is to be 
taken as the difference between the value of the stock at the 
beginning of the hypothetical year and the termination of it 
Mr. Coleridge urged upon us very strongly that we should be 
departing altogether from the statute, and, in point of fact, 
making law instead of expounding it, if we said the arbitrator 
was right in his view, namely, that you are to make the deduc- 
tion on an average over the whole of what may be called the 
supposed natural life of the stock. I quite agree with Mr. 
Coleridge that, if we were to start upon any other assumption 
than that we are dealing with a case of letting from year to 
year, we should be construing this statute in a manner in 
which we should not be warranted in doing. But I think it is 
one thing to start with the assumption that you are dealing 
with a tenancy from year to year, and another thing to say 
that the hypothetical tenant, in calculating what he can reason- 
ably pay as rent for the premises, is necessarily to assume that 
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Deduction for his tenancy would not last beyond a year. I think the 
renewals. possibility of its longer duration is one of the surrounding 
circumstances which the tenant from year to year would take 
into account. It may be that the circumstances are such that 
it is worth his while to deal with the stock as though he were 
certain that his tenancy would not be put an end to at the 
expiration of the year. He is to calculate for himself how 
much his stock will be depreciated, and what it is worth his 
while to give, having taking that matter sufficiently into con- 
sideration. Now that seems to me to be a question of fact for 
the sessions ; if there were fivt hundred such tenants, and it 
was found in all instances, except a very small minority, that 
tenants of that class did deal with their stock in a given manner, 
that would be a circumstance for the sessions, or, in the present 
casQ, for the arbitrator, to take into account in ascertaining 
what a tenant from year to year would be reasonably expected 
to give as rent for the premises which are the subject-matter of 
the assessment. A tenant might make the deduction upon the 
one principle, or he might make it upon the other ; that is a 
question of fact to be ascertained by those who are the judges 
of it I do not think there is anything in the statute that 
makes it necessary or incumbent upon us to say that if the 
sessions or arbitrator have found that fact in a particular way, 
they must necessarily be wrong. The tenant must be taken as 
coming in as a tenant from year to year, and then the question 
remains, what may he be reasonably expected to give as the 
annual rent of such premises. Before that fact can be arrived 
at, a deduction must be made from his profits in respect of 
what he would allow for the depreciation in the stock used for 
the purposes for which he takes the premises, and how he 
would calculate this is a pure question of fact dependent on the 
surrounding circumstances Being, then, a question of fact, 
we are not called upon to express an opinion ; it is sufficient 
to say that the arbitrator has not deviated from the rule laid 
down in the statute in taking into account the surrounding 
circumstances." 

Mellor and Shee, JJ., delivered judgments to the same 
effect 1 

But it may be objected that, granting the fact that the 
accounts contain charges both for renewals and repairs, 
yet, inasmuch as the conditions of the tenancy are to be 
from year to year, the tenant might be exposed to much 

1 Great Eastern Railway Company v. Overseers of Haughley, L. R. I , 
Q. B., 666. 
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l6ss in consequence of his receiving a smaller sum for his Deduction for 

rcnc wsils* 

stock at the end of his tenancy than he gave for it, not 
because it was really less effective, but because the 
market price might then be lower, or simply because it is 
not actually new. 

To this it may be answered, that although the tenancy 
is to be assumed to be from year to year, yet this 
assumption does not involve a change of tenancy yearly, 
but it simply allows the possibility of a yearly revision 
of the rent, and that, therefore, under this assumption, 
the time might never arrive when a change of tenancy 
takes place. Then, subject to this remark, it must be 
considered that such a depreciation does take place. It 
must be borne in mind that such depreciation is not 
cumulative, and that, therefore, the stock will simply 
cease to be worth the same amount it originally cost, and 
that the time will never arrive when it is worth nothing. 
Of course, it is assumed that the necessary depreciation, 
owing to zvear-and-tear> is being counteracted by con- 
tinual renewals. 

The liability of the stock to depreciate to some extent 
from its prime cost has caused the question to be raised 
as to the amount upon which the interest and tenant's 
capital is to be computed ; whether upon the amount the 
stock originally cost, or upon its present value. 

This question was determined by the Court of Queen's 
Bench, in the above-mentioned case of the North 
Staffordshire Railway Company. Therein it was stated 
that the rolling stock of the company, the appellants, 
had cost £356,843, which, it was admitted, was a fair 
price at the time the stock was purchased. 

Cockburn, C.J., in delivering judgment, said :— 

" Four questions are propounded in this case for the decision 
of the Court. The first is, whether the percentage amount, to 

m 2 
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Deduction for be allowed for interest on capital and tenant's profits, is to be 
renewals. calculated upon the cost price of the rolling stock, or on the 
depreciated value which that stock may bear at the time the 
rate is actually made. We are of opinion that the allowance 
must be made with reference to the actual, and not to the 
original value. The point has already been decided in this 
Court in the case of The Queen v. The Great Western Railway 
Company, 1 in which decision we entirely concur. In addition 
to the reasons given in the judgment of the Court in the case, 
it may be observed that, as under the Parochial Assessment 
Act, tenant's profits upon stock must necessarily be calculated 
with a view to their deduction from the gross earnings, in order 
to ascertain what a tenant would give for the entire property, 
nothing could be more inconvenient than that a different 
principle should prevail in calculating the profits in the two 
cases. 

" Now, the question, when considered under the Parochial 
Assessment Act, must be looked at not with reference to the 
railway company, who may have expended on the purchase of 
the stock a much larger sum than such stock would now realise, 
but with reference to an incoming tenant, and the amount of 
capital which such tenant would have to lay out in the purchase 
of the rolling stock necessary to carry on the undertaking. It 
is obvious that what it would be worth the while of a person or 
company about to embark in a commercial undertaking to give 
as rent for the premises in which it was to be carried on, would 
depend on the amount to be deducted, in addition to repairs 
and other necessary outgoings, from the gross earnings, in 
respect of the profits due to the capital to be employed in the 
concern. But it is plain that a tenant would calculate such 
profits on the amount of capital actually required to be ex- 
pended, not on what may have been the value of such stock at 
some other time, or in other hands. Now, it must be assumed, 
that the stock in its existing condition must be effective to pro- 
duce the earnings, which, after the necessary deductions, con- 
constitute the improved value of the railway \ and it cannot 
reasonably be supposed, that if the company were about to give 
up the undertaking, they would not be willing to part with their 
stock at its actual value, or that, if they refused to do so, the 
incoming tenant could not procure other stock of an equally 
efficient character at its real value to supply the deficiency. In 
estimating, therefore, under the 6 & 7 Will. 4, cap. 96, what 
a tenant would pay, the profits must be calculated on the actual 
value of the stock." 2 

» Ante, p. 155. 

1 Reg. v. North Staffordshire Railway Company, 30 L. J. t M. C, 68. 
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The amount of the tenant's interest and profits having Deduction for 
been ascertained and deducted from the net receipts, the taxes, 
remainder is the amount which a tenant could afford to 
pay if he neither paid rates nor taxes nor did any 
repairs. 

But as he is assumed to pay rates and taxes, the 
amount in respect of them must be deducted. The 
method of computing this has already been indicated. 1 
The rates and taxes having been deducted, the remainder 
is the rent which a tenant can give for the entire here- 
ditament. 

The rent having been ascertained, the next step is to Deductions 

deduce the rateable value of the whole. • hypothetical 

It will, be remembered that the Parochial Assessment ^f 1 * 8 . ren , L 

Deduction for 
Act assumes that the tenant does not execute repairs, &c, repairs. 

but that the landlord does. This assumption may very 

reasonably be made, and although, as a matter of fact, 

the repairs are always done by the railway company, and 

form the first charge against the gross receipts, yet this 

reparation must be taken to be done by them in their 

character of landlords. 

The probable average annual amount of the repairs of 
way and works must be deducted, and the only question 
of fact that can arise upon this point is whether the 
amount which appears in the company's accounts is the 
•probable average amount. 

But the hereditament, like the rolling stock, is liable Deduction for 
to an amount of wear-and-tear greater than can be met 
by mere repairs. A time ultimately arrives when a 
certain amount of reconstruction is required to maintain 
the premises in a state to command the rent In the 
earlier cases the claim for an allowance to meet this 



1 Ante, pp. 9-* 2 ' 
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Deduction for renewal, when it should occur, was disallowed by the 
Court of Queen's Bench : but subsequently the question 
was again raised, and the Court requested to review its 
former decision, which it did, as follows : — 

" The second question submitted to us is on the right to a 
deduction from the rateable value in order to counteract the 
depreciation which takes place in the value of the permanent 
way, and to maintain it in a state to command the supposed 
rent, which is the measure of the assessment. As a general 
principle we do not understand the respondents to deny that 
a deduction for the purpose here stated, and as stated, is proper 
to be made. The objection which they raise to the particular 
claim of the company is founded on two circumstances : first, 
that the proper division is already made under a head called 
working expenses, in which we do not agree ; secondly, that if 
more may be at any time necessary, the necessity has not yet 
arisen, because the company has not yet incurred the expenses 
nor laid by from their receipts any sum to meet it when it shall 
arise. This question, under nearly the same circumstances, 
came before the Court in the case of R. v. The Great Western 
Railway Company? and was decided against the company. But 
we are desired to review that decision. We then said that we 
thought such an expense, as distinct from mere annual repair, 
fell under the same principle, and was an unobjectionable head 
of deduction when it should either be actually incurred or pro- 
vided for ; we thought that as no allowance would be made for 
annual repairs in any year in which no repairs took place, so 
none should be made for this annual depreciation in value, 
unless, at least, there were funds set aside to meet it when 
it should be thought expedient to do the work of renewal. 
In that case too there was a further circumstance which had 
some influence on our judgment, and which is not found here ; 
that whatever expenses had been in fact incurred, the company 
had chosen, rightly or wrongly, at all events conclusively on 
themselves, to make a charge on their capital and not on their 
receipts, converting it, therefore, into landlord's improvements 
rather than tenant's repairs. The difficulty which we now feel 
arises from the same fact, that no charge has, in fact, either by 
way of outlay or setting apart, been made on the company's 
receipts. If the depreciation be, as probably it is, both certain 
and capable of an annual average, though not proper to be, in 
fact, repaired annually, we think it should be met by laying by 
a certain sum annually ; and that if the company, in order to 

1 Ante, p. 155. 
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swell their dividend, or for any other motive, neglect to do so, Deduction for 
they act unlawfully in one of two ways : either they make a renewals, 
dividend which in substance impairs their capital, because they 
throw a burden on the s latter which ought to be thrown upon 
the former, or they cast the whole burden of a heavy restoration 
of the permanent way on the dividend of some future year, to 
the manifest injury of the then proprietors, and for the unfair 
benefit of the present body. In such case, too, there may arise 
some difficulty in resisting the claim to be allowed — the whole 
deduction from the rate of the year in which the expense shall 
actually be incurred, although it would be manifestly unjust to 
allow it twice over, first in detail and then in lump. This diffi- 
culty was met in the argument by instancing the ordinary case 
of house property, as to which a larger difference is made 
between € gross estimated rental ' and ' rateable value ' than in 
the case of land, on account of this very annual depreciation of 
the thing itself and the necessary prospective restoration \ and 
yet it was said you never inquired whether the owner did in 
fact lay by a portion of his annual rent to meet that distant 
expense." 

"We have considered this question with much attention, 
and, upon the whole we think that the company are entitled to 
a deduction on this head. We cannot make a substantial dis- 
tinction between this and house property, or any other of a 
perishable nature which must require renewal ; and although we 
think that the company ought to set apart the sum which they 
claim to deduct, we cannot compel them to do so in this indi- 
rect way. And we think that whenever the time shall come for 
actually making the restoration, they will be stopped from 
claiming more than that annual deduction which they now 
insist on, exactly as a landlord could not claim to deduct the 
expense of restoration made by him of a house." 1 

At the present time the accounts of railway companies 
usually do contain charges in respect of renewal of way 
and works, although it may be that such charges are 
either above or below the average. But they sometimes 
contain sums, under this head, which are not a legitimate 
deduction from the rent. These charges are in respect 
of operations which are really landlord's improvements. 
An illustration will make this clear. In one case a 



1 Reg. v. London Brighton and South Coast Railway Company, 15 Q. B., 
3»3- 
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Deduction for railway had originally been built in a less durable manner 

• rencw&ls 

than usual ; there were many wooden bridges, and the 
permanent way was less substantial than was advisable. 
The consequence was that the expense of the repairs 
and renewals necessary to maintain the premises in a 
state to command the rent was large, and consequently 
the rateable value or net produce of the land less than 
it would have been had the original construction of the 
railway been better. Moreover, even the way and works 
had not been kept in such a perfect state of repair as 
sound economy would require. The result was that, 
latterly, for a series of years, the expense of maintenance 
and renewal of way was very high, and not only so, but, 
a better system of management having been adopted, 
the wooden bridges were gradually transformed into 
brick and iron ones, and an improved way substituted 
for the inferior. Part of the expense of these improve- 
ments was charged to revenue, and part to capital. But 
no part of this expenditure could be allowed as a 
deduction from the rent, for the expenditure was in 
respect of an improvement of the property, and not 
merely for the conservation thereof. Although by this 
improvement the entire hereditament would not com- 
mand more rent, yet inasmuch as the annual expense of 
maintenance and renewals of way and works would be 
less, there would be a less deduction from the rent, and 
consequently, an increased rateable value — that is, an 
increased net produce of the land. 

A case having reference to the deduction to be made 
under the head of maintenance of the permanent way 
was brought before the Court of Queen's Bench on the 
20th January, 1870. 

The case stated for the opinion of the Court was that 
the appellants were the owners and occupiers of the 
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London and North- Western Railway, a portion of which, Deduction for 

renew&ls* 

called the Stour Valley line, ran through the parish of 
Harborne, in the King's Norton Union. The whole 
length of the Stour Valley line was fourteen and a half 
miles, of which a length of two miles thirty-eight chains 
was situate in Harborne parish. A poor rate for that 
parish was made on the 30th of November, 1867, in 
which the company were assessed at a rateable value of 
£5,538 for -the portion of the railway and the stations in 
the parish. Against this rate the company appealed to 
the Quarter Sessions. The question which was raised 
was as to the amount of deductions to be made from 
the gross receipts in the parish in respect of the expense 
of maintaining and renewing the permanent way. It 
appeared that the London and North-Western Railway 
was divided into several sections, and a separate account 
was kept" of the cost of maintaining the permanent way 
upon each of those sections. It was possible, therefore, 
to ascertain exactly the amount so expended upon each 
section of the system. The Stour Valley line was the 
section of the system which lay between Birmingham 
and Wolverhampton. There were several coal mines 
near to some parts of the Stour Valley line, and, conse- 
quently, the cost of maintaining the permanent way upon 
that section was much greater than over the rest of the 
system. None of these mines, however, were in the 
parish of Harborne, and the maintenance of the per- 
manent way in that parish was not affected by the 
existence of them. The bulk of the traffic passing 
over the Stour Valley line was local, but a portion 
of the passengers and goods traffic over the Stour 
Valley line, before arriving at and after leaving that 
line, passed over other parts of the London and North- 
Western system. 



Digitized by LjOOQIC 



170 Valuation for Purposes of Rating. 

Deduction for The appellants contended that the amount of the 

renewals 

expense of maintaining the permanent way to be de- 
ducted from the gross receipts earned on that portion of 
the Stour Valley line within the parish of Harborne, 
should be arrived at by ascertaining as nearly as practi- 
cable the average actual expense per mile of maintaining 
the way on the whole of that section of the line. The 
respondents contended that the amount of the expense 
of maintaining the permanent way to be deducted from 
the gross receipts earned in the parish should be arrived 
at in one of the three following ways — that is to say, 
either that the average actual expenses per mile of main- 
taining the permanent way over the whole system should 
be taken, or that the extraordinary expense of maintaining 
the permanent way on the Stour Valley line should be 
distributed amongst all the parishes through which the 
traffic carried over this section of the railway passed, 
in proportion to the amount of such traffic passing 
through each parish, or lastly that the appellants should 
be entitled to deduct only the expense of maintaining 
the permanent way within the parish. 

The Quarter Sessions, subject to the opinion of the 
Court, affirmed the principle contended for by the appel- 
lants. But the Court of Queen's Bench decided as 
follows : — 

" Each parish is entitled to the benefit of the value which 
the land within it has acquired for the purposes of the rating. 
The proper mode of making the deduction in respect of the 
maintenance of the railway from the gross annual value is not 
by following the mileage principle, but simply by taking the 
actual outlay in the parish ; and this item is not to be varied 
by expenses under this head in other parishes along the 
same railway. The judgment must therefore be for the re- 
spondents." 1 

1 London and North- Western Railway Company v. Assessment Committee 
of the Kings Norton Union, M. S., Q. B., 20th January, 1870. 
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It will now be well to speak of certain claims which 9*" deduc - 

r Uons not 

have been made, but disallowed by the Court These allowed, 
claims must be considered here, because they can be 
arranged under no other head than as a deduction from 
the rent. 

They cannot be made a deduction from the gross 
receipts, for they are not tenant's working expenses, nor, 
some of them, even expenses at all ; neither can they be 
deducted from the net receipts, for they in no way con- 
cern the tenant. Neither can they be deducted from the 
rateable value, for the rateable value is that which 
remains after all deductions have been made. 

The first of these is for an allowance for goodwill. In Deduction for 
making this claim the allegation is practically that the f be made.° 
amount paid by the tenant, and which has hitherto been 
called the rent, is not so, in fact ; but that it includes, 
not merely the rateable value and the amount for repairs, 
but also an amount in respect of the lessor's goodwill, 
which amount is not the produce of the hereditament, 
but of something which is not liable to be rated. This 
claim was made in the case of the Grarfd Junction 
Railway, and also in the case of the East London Water 
Company. With respect to the claim for an allowance 
in respect of goodwill, made by the Grand Junction 
Railway Company, Lord Denman, in his judgment, 
said : 

" The appellants, however, contend that, even if the prin- 
ciple of the rate be fair, some reasonable deductions are 
omitted. We have used the sufficiency of the deductions 
made as a mode of trying the principle ; but the objection of 
the appellants, now to be considered, is one of detail. The 
only instance which they specify and rely on, is, that an allow- 
ance ought to be, and is not, made for goodwill. We presume 
by this is meant that a person bargaining with the company to 
become their yearly tenant of the railway in expectation of 
succeeding to their trade, as a probable consequence of suc- 
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Deduction for ceeding to their occupation, would properly be called upon to 
fo^ made 0t pa y tnem something for the goodwill of that trade ; and this 
would be, in the nature of an outgoing, a deduction from profits. 
This objection appears capable of two answers : the first and 
a decisive one, is, that the purchase of a goodwill implies 
that a trade is sold; that the company are bound to sur- 
render their trade to the lessee, and to be no longer carriers 
on the line. But the calculation of the sessions proceeds on 
no such supposition. All those special advantages, indeed, for 
carrying it on, which the occupation gives them, whatever they 
may be, they must necessarily surrender ; but the moment they 
had leased the railway, they would become a part of the 
public, and have the right to carry on their trade, retaining all 
the goodwill, with all those advantages which the statutes have 
carefully- reserved for the public Secondly, though the sup- 
position of a tenancy is to be made, yet what the incidents of 
a tenancy must be, as to actual terms and allowances, must be 
determined for the purpose of fixing the amount of rate by the 
actual state of things ; for this supposition of a tenancy is only 
a mode of ascertaining the existing value of the occupation to 
the existing occupier. Now, here there is no tenancy in fact ; 
no goodwill is in fact paid for, and therefore no deduction 
ought, in fact, to be made on account of its price. ,,1 



Deduction 
for expenses 
of formation 
of company 
not to be 
made. 



The next claim to be noticed was that made by the 
Great Western Railway Company, for an allowance of 
5 per cent interest on ^420,000, being the outlay for 
promoting the company, obtaining the Act of incorpora- 
tion, and the like. It is evident that such a deduction 
as this cannot be one which concerns a tenant from year 
to year, for it is no part of his business to incur any 
expenses, even in creating the hereditament, much less 
in preparing to create it. 

Respecting this claim, Lord Denman, in his judgment, 
said : 

"The appellants claim an allowance for ^21,000 yearly, 
interest on the sum expended in forming their company, 
obtaining their Act of Parliament, raising their capital, and 
other expenses. For this there is no original foundation. 
These expenses have no connection with the rateable value of 

1 Rtg. v. Grand Junction Railway Company > 4 Q. B., 42. 



Digitized by LjOOQIC 



The Valuation of Railways and Canals. 173 

the railway. As well might the purchaser of an estate with Deduction for 
borrowed money, and after expensive litigation as to the title, fo r ^ n ^ °\t 
claim to deduct his interest and expenses from the poor rate company not 
on the land when in his occupation." to be made. 

Another claim made in the same case must also be 
treated of before proceeding to discuss the question of f or loss on 
the apportionment of the entire rateable value, inasmuch no^* 1 ^ 1168 
as, if allowed, the deduction would have had the effect of made - 
reducing the rateable value. This was in respect of a 
deduction of £10, 500, the annual loss upon two branch 
lines rented by the company. 

Here the entire hereditament occupied was, as a whole, 
created by the Great Western Railway Company, they 
having made some and rented other parts, and by that 
means secured the occupation of the whole. They, if the 
entire hereditament had been let, would have secured to 
themselves a greater annual rent than if the part only 
which they themselves had made had been let But the 
rent which they had agreed to pay for the branch lines 
was greater than the rent which the net produce of the 
branch lines would have yielded. But in consequence 
of the occupation of these, the extra net produce on the 
main line was much greater than it would have been 
without them, and moreover was so much greater that, 
after bearing the loss occasioned by those branches 
which the company rented, the rent remaining in the 
hands of the company, in respect of that part which 
they had themselves made, was greater than would have 
been the case had the company not rented those branches. 
The Court disallowed this claim also, saying : 

" The appellants claim to be allowed a deduction in respect 
of their loss on the two branch lines. We think this cannot 
be allowed If the rate in question had been imposed on 
land forming any part of the branch lines themselves, it is 
clear that the circumstance of the receipts not equalling the 
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Deduction for re nt — in other words, that the line was worked at a loss — could 
iineVnou!^ not have affected tne rate : tne occupation would still have 
made. *" been beneficial in the sense in which that word is used for the 

purpose of assessing the rate ; and the rent which, from what- 
ever motive, the appellants found it worth their while to give, 
would have regulated the amount. This is not that case in 
the way in which it is sought to make this expenditure bear 
upon the rate assessed on any part of the main line ; it is more 
like money laid out in the way of improvement, for which no 
deduction should be made. 

" If the lessee of a coal mine were to open roads through 
adjoining lands rated under a separate demise, in order to 
facilitate the access of customers to the mine, and so increase 
its profits, the expense of such roads would certainly not be 
an outgoing to be allowed for by the overseers." 1 

This renting of the branch lines to secure a profit on 
the main lines is analogous to the case of the owner of a 
house securing a piece of ground as a garden, at a rent 
much higher than the garden itself is worth ; but the 
effect is to make the house and garden command a rent 
so much higher that out of the increased rent of the 
whole the owner can well afford to bear the loss on the 
garden. 

This matter may be put in another way, thus — It 
is no concern of the tenant of the whole how the whole 
was created : he can give for the whole a certain rent, 
and the rent of any part thereof is no concern of his, 
and consequently he would not deduct it before arriving 
at the rent of the whole ; neither can it be deducted from 
the rent of the whole in deducing the rateable value, for 
it is not an expense necessary to maintain the premises 
in a state to command such rent : hence it cannot be 
deducted at all. 

The next question is, how the rateable value of the 
stations and warehouses must be arrived at. 



1 Reg. v. Great Western Railway Company, 6 Q. B., 205 ; 15 L. J., M, 
C, 80. 
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If the whole hereditament were situate in one parish, Rateable 

value of 

no such question as this would arise, but the foregoing stations, 
inquiry would be complete. 

It will be convenient to assume that the entire heredit- 
ament, which, as has already been seen, consists of the 
line of railway itself, and " warehouses, wharfs, stations, 
or landing places," necessary to the occupation of the 
railway, is situate in but two parishes ; and that the line 
of railway is situate in one parish, and the warehouses 
and stations in the other. 

It will at once be evident that it would not be just to 
assign the whole rateable value to the parish in which 
the railway is situate, neither would it be just to assign 
the whole to the parish in which are the stations. But 
the whole rateable value which has been earned by the 
joint co-operation of each part must be divided between 
the two parishes. And in doing this, regard must be had 
to the value of the occupation in each. 

In the earlier cases which came before the Court, this . 
question seems somewhat obscure. 

In the first case, that of the Great Western Railway 
Company, no dispute respecting the stations arose. In 
the next case, that of the Grand Junction Railway Com- 
pany, a rateable value of the entire line was found in the 
case, exclusive of the rateable value of the stations, which 
were separately rated in the parishes where they were 
situate, at an aggregate sum of £9, 150. In this case no 
question was raised either as to the correctness of the 
amount at which they were rated, or as to the principles 
on which the amount should be determined. But in a 
subsequent case, in which the overseers of the parish of 
Tilehurst were the respondents, there was no station in 
the parish, and the case stated that the entire rateable 
value of the stations, "rated separately from the railway," 



— 
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Rateable value was on the main line, £35,000 a year, and on the branch, 

of stations. ' JJ ' ' ' ' 

£10,000; and the appellants claimed that a proportion 
of this total amount should be deducted from the rate- 
able value of the line in Tilehurst 

The judgment of the Court upon this point was not 
clear. 

" The appellants claimed to deduct the rateable value of the 
buildings approximate to their own line, and also to the branch 
lines respectively, and rated and rateable elsewhere than in the 
respondent parish, separately from the railway itself. This also 
is an allowance which was conceded in the case last referred 
to; 1 for it would be hardly worth while to distinguish between 
those rated and rateable only; and we have no means of 
drawing the distinction in fact. It is to be remembered that 
the respondents properly treat the whole line, the whole profits, 
the whole outgoings, as entire ; and then the question is whether 
there is any distinction between this and other outgoings 
necessary to the earning the profits by which the rateable value 
of the land in the respondent parish is enhanced. It seems to 
us there is none ; and if so, we agree with the learned counsel 
for the appellants that in principle it is indifferent whether the 
station be in the same parish or at a distance." 2 

The next question relating to the stations was — 
"Whether the deduction to be allowed in respect of the 
stations, buildings, and sidings, along the line of railway, 
ought to be ascertained by taking the rateable value at 
which the same are assessed to the relief of the poor, or 
by allowing 6 per cent, upon the original cost of con- 
struction, as contended for by the appellants; or how 
otherwise a deduction should be made in respect of the 
said station, buildings, and sidings." 

The amount of the original cost of construction was 
agreed upon. 

The answer of the Court was : 

- 1 Reg. v. Grand Junction Railway Company, ante, p. 148. 

9 Reg. v. Great Western Railway Company, 6 Q. B., 204; 15 L. J., M. 
C, 80. 
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" We are of opinion that the deduction to be allowed in Rateable value 
respect of stations, buildings, and sidings, must be calculated of stations. 
on the actual value at which they ought to be assessed, and not 
on the original cost of construction." 1 

This judgment was rather of a negative than a positive 
character, inasmuch as it did not point out the principle 
upon which the "actual value" ought to be ascertained. 

The point in the case was, that the rateable value 
should be based upon the capacity which the stations 
had to earn certain moneys which, it was said, were 
received in respect solely of the use of the stations. 

Continuing the assumption that has already been 
made, that the business of a railway company is carried 
on entirely upon a railway occupied by themselves, it' is 
apparent that, in order to earn the fare which is paid by 
a passenger for a conveyance from one place to another, 
certain accommodation must be provided in addition to 
a service rendered. The accommodation is provided at 
the stations at each end of the journey. The service 
rendered is the transport of the passenger from one station 
to another. It is perfectly possible to divide the total 
amount of the fare into two parts; one part may be 
assigned as the payment for the use of the station, 
and the other part as the remuneration for the service 
rendered in transit. When the carriages of a railway com- 
pany pass on to the railway of another company, the total 
fare paid is actually thus divided into parts. This division 
is made by mutual agreement between the various com- 
panies concerned, and is effected through the medium of 
the clearing house. 

Of the various parts into which the whole fare is in 
such a case divided, one part is assigned for the use of 
the station, and for the services of the staff act the station 

1 Reg, v. North Staffordshire Railway Company \ 30 L. J., M. C, 68. 

N 
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Rateable value from which the passenger departs; another part for 

of stations. . 

the like use of the station, and the staff of the station at 
which he arrives ; another part for the payment of the 
expenses of transit ; another part for the use of the 
engine ; another for the use of the carriages ; and the 
other parts for the use of the railways over which the 
traveller passes. The same system is adopted for goods. 
The amounts allotted for the use of the stations at 
either end are called " terminals." 

Where, however, a company only uses its own stations 
and railway, no such division of the fare is made. 

In the last case above referred to, the company claimed 
to deduct from the gross receipts the amount that would 
have been received for the use of their stations, had they 
been used to the extent to which they were actually used 
by the passengers and goods of other companies, instead 
of by their own passengers and goods. 

The questions for the Court were : — 

1. Whether, in ascertaining the general earnings of the 
portion of the line in question, the appellants were entitled 
to deduct the sum of ,£2,829, the amount that would 
have been received for the terminals under the above 
hypothesis. 2. Whether the capacity to earn that sum 
was to be considered in determining the rateable value of 
the station. 

The judgment of the Court was as follows : — 

" In this case it appears that if the station and line in Amwell 
belonged to different companies, and if the clearing house 
system were in force, certain allowances would be made to the 
company owning the stations by way of remuneration for the 
accommodation afforded in receiving and unloading, despatch- 
ing and delivering goods, either taken in or given out at the 
station. The appellants contend that these allowances, which 
are called "terminals," are not part of the earnings of the line, 
but are to be considered as earnings of the stations. We are, 
however, of opinion that we must, in conformity with the 
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established practice, treat the station as only indirectly con- Rateable value 
tributing to the profits of the line, and, consequently, as being of stations - 
to be rated as land and buildings whose value is to some extent 
enhanced by their capacity of being employed in connexion 
with the line. We think the amount of those terminals, and 
the amount of the expenses in earning them, are parts of the 
general earnings and general expenses of the line, and are to be 
treated in the same way as any other part of the gross receipts 
and outgoings." 1 

The Court having by this judgment laid down the 
principle that the stations are only "indirectly con- 
tributing to the profits of the line," and having also laid 
down 2 the principles upon which those parts indirectly 
contributing to the profit are to be rated, the proper 
method of ascertaining the rateable value of the stations, 
&c, may from this time be taken to have been judicially 
determined. 

This principle was applied to works connected with a 
canal in the case of the Birmingham Canal Navigation 
Company. The company were owners and occupiers of 
a portion of a canal, and of wharves and reservoirs 
ancillary thereto, situate in the parish of Birmingham. 
Some of the reservoirs being " summit " reservoirs, it was 
necessary to provide an engine for the purpose of pumping 
water into them. It was only necessary to work this 
engine for a few days during the year, but it was 
necessary to keep it always ready for work. The quan- 
tity of work that it performed depended on the rainfall 
during the year. 

The company were authorized by their Act to levy 
tolls on goods carried on their canal, and other tolls on 
the goods landed at their wharves, and further tolls if 



1 Reg. v. Eastern Counties Railway Company \ 4 B. & S., 58 ; 32 L. J., 
M. C, 174; s.c. twm. Eastern Counties Railway Company v. Overseers 
of Great Amwell % 8 L. T., N..;., 419; 9jur., N.s., 1339. 

* In the West Middlesex case, ante, p. 129. 

N 2 
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Rateable value the goods landed remained on the wharves more than 

of stations. . «,« i * . * * 

forty-eight hours. They were also authorized to demise 
certain of their wharves if they should so think fit. They 
did not, however, either collect any demurrage tolls, nor 
demise any of their wharves, but they allowed certain of 
their customers, wood merchants and coal merchants, to 
store wood and coal on their wharves. They required 
certain paths and spaces on their wharves to be kept 
always clear, so as to allow free passage to the canal. 

Under these circumstances the parish officers of 
Birmingham rated the wharves and reservoirs as — 

" Land and fixed capital vested therein, and deriving some 
additional value from its capacity of being applied to such pur- 
poses as that of a canal company." 

And they rated the canal by ascertaining the gross 
receipts from tolls, making the necessary deductions 
and allowances. 

The company objected to the amount at which they 
were rated for their wharves and reservoirs, and con- 
tended that they ought to have been rated either at the 
net value of the tolls which they charged for the use of 
their wharf, or at the net value of those tolls plus the value 
of the demurrage tolls had they charged them, or at the 
rent they could have got had they let their wharves. 
The assessment arrived at by the respondents was higher 
than any of these modes would have given. The com- 
pany moreover contended that even were the respondents 
right in their method of arriving at the rateable value, 
they ought not to have included in their calculation the 
land which was used solely as pathways ; also " that the 
reservoirs have no rateable value beyond what is dealt 
with in rating the other parts of the undertaking ;" $md 
also that in rating the engine power, the respondents 
ought to have rated it only to the extent to which it was 
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actually used during the year, and not for that portion of Rateable value, 
the year during which it was unused ; and it ought to 
have been rated on the principle laid down in the case 1 
in which it was decided that a building in which a large 
quantity of machinery was erected, but which machinery 
was standing idle in consequence of a failure of trade, 
was rateable as a warehouse used for the purpose of 
storing machinery ; the position taken up by the appel- 
lants being, that so long as the machinery was standing 
idle the building was not rateable. 
Cockburn, C.J., said : — 

" You cannot give the whole canal or those who travel the 
whole length of the canal, a benefit at the expense of the 
parish. The parish is entitled to a rate upon the property 
of the canal for what occurs in Birmingham, and for the 
profits which might be made in Birmingham — that is to 
say, not only in respect of the profits which the company 
do make, but in respect of the profits which the company 
might make, but which they are pleased to forego, from no 
doubt a very wise policy — namely, that by foregoing those 
profits in Birmingham they make a greater profit upon the 
whole area of the canal. Therefore Mr. Keane's contention 
is right, that whatever might be the value of this property in 
Birmingham, the company which is to make the value that they 
might extract from it with respect to that, to that extent would 
be rated. I have expressed my opinion before, that as to the 
reservoir the rate is right. With regard to the engine house, it 
has a certain value by reason of the land or the building erected 
upon it, and of the machinery attached to that building, all of 
which is necessary for the purpose of the canal. It is situated 
in Birmingham ; it is only made available, and put to a particular 
use on certain occasions, or if you like, in certain contingencies ; 
nevertheless it must always be there; it has a certain value 
with respect to the land, and the buildings upon it, and the 
machinery permanently affixed to it; and in that respect I 
think it ought to be rated whether it is used all the year 
or not 

" Lush, J., concurred."* 

1 Staley v. Castltton y ante, p. 62. 

9 Birmingham Canal Navigation Company v. Overseers of Birmingham^ 
19 L. T., N.s., 311. 
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Rateable v. due The rateable value of the stations having been 
determined and deducted from the rateable valueof the 
whole, the residue is the rateable value of the line of 
railway. 

But before proceeding to consider the principle upon 
which that rateable value must be apportioned amongst 
those parishes in which the railway is situate, it will be 
desirable to notice a case which has been decided in the 
Court of Queen's Bench affecting the rateable value of 
stations in some particular cases. 

It has already been seen that a railway company may 
pay toll to another company for the use of that com- 
pany's railway. They may also pay rent for the use of 
a station or stations ; for the mere payment of toll does 
not, as it has been pointed out in the South- Western 
Railway case, 1 give a right to the use of the station. In 
like manner they may receive tolls from other companies, 
which tolls would constitute part of the gross receipts, 
and they may receive a remuneration for the use of a 
particular station. The amount of such remuneration 
would be included in their gross receipts, and, con- 
sequently, in the rateable value of the whole heredita- 
ment. But in apportioning this rateable value among 
the several parishes — since the receipt of the rent for the 
use of any station makes the value of the occupation in 
the parish where such station is situated greater than it 
would be if the station were only used by the company to 
which it belongs — the rateable value of such station 
must include the entire annual value of the occupation, 
even when the remuneration received by the company is 
greater than the accommodation afforded is worth. 

Thus, the Eastern Counties Company had granted the 
use of the Peterborough Station to the London and 

1 Attte, p. 146. 
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North-Western Railway Company, at a fixed amount, Rateable value 

7 r " of stations. 

for 999 years. Subsequently, in consequence of a change 
of circumstances, the value of the occupation to the 
London and North-Western Company was much below 
the amount which they paid for such accommodation. 

The Eastern Counties Company raised the question 
. whether they were to be deemed the occupiers, and were 
liable to be rated in respect of the amount paid to them 
by the London and North-Western Company, as well 
as in respect of the value of their own occupation of 
the station. 

It was held that the Eastern Counties Company were 
still the occupiers, subject to the easement granted to the 
London and North-Western Company. 

Cockburn, C.J., said : — 

" It was true the value of the easement to the London and 
North-Western Railway had greatly decreased, but the Eastern 
Counties Company were the occupiers, and they were liable to 
be assessed in the full value which they derived in respect of 
their occupation of the'station, both by their own use of it and 
what they received from the London and North-Western 
Company." 1 

The whole force of this judgment depends upon the 
fact that the Eastern Counties Company had not ceased 
to be the occupiers of the Peterborough Station ; and the 
payment of a certain sum for a long and definite period 
having been guaranteed, a property was thereby created 
for which a tenant from year to year would have given a 
rent. 

In a subsequent case 2 the extent to which the Eastern 
Counties Company and the London and North-Western 
Company respectively were to be considered as occupiers, 

l £eg. v. Overseers of FUtton, 30 L. J., M. C, 89; 3 E. & E., 450; 
3L.T., n.s.,689; 9W. R., 309. 
% Reg. v. Sherard, 33 L. J., M. C, 5. 
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Rateable value was determined ; this depended on the construction of a 

deed, and involved only the amount at which the Great 

Eastern Company should be rated in respect of the 

rent paid by the London and North-Western Company. 

Apportion- The next question that arises is the manner in which 

rateable vdueT tllfe rateable value of the whole line of railway, exclusive 

between f t h e stations, must be apportioned amongst the various 

parishes in which the railway is situate. 

The assumption that the railway lies wholly in one 
parish, and the stations in another, must no longer be made, 
for the principle upon which the rateable value of the 
stations must be determined having been ascertained, it 
is immaterial in how many parishes the stations are situate. 
In the earlier cases which were submitted to the Court 
for decision, the rateable value of the railway per se t it 
was agreed, was to be apportioned to each parish by a 
mileage division. It was thereby practically allowed 
that the value of the occupation was in proportion to 
the length of the railway. 

But it very soon became evident that this propo- 
sition was not true ; but that, on the contrary, the value 
of the occupation of a mile of railway near to a large 
town was much greater than that of a mile further off; 
the mile nearer to the town producing much more than 
one more remote. 

This being the case, it was contended by those interested 
that the parochial earnings in each parish must be ascer- 
tained, and the rate for that parish based upon them. 

This important question was raised in the cases which 
will now be m noticed. 

In the Brighton case 1 the question was raised by the 
parish officers, the respondents, who claimed a right to 

1 Res., v. London and Brighton Railway Company, 15 Q. B., 313; 
6 Ry. Cas., 440; 20 L. J., M.C., 124 ; 15 Jur., 372. 
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rate the company on the principle of parochial earnings — Apportion- 
namely, at such a sum as a solvent tenant would pay as rateable value 
annual rent for the stations and portions of rail way {^JJJ^ 
within the parish, regard being had to the net revenue 
earned within the parish. 

In the South-Eastern case 1 a rate for the parish 
of Westbere had been based on the mileage principle, 
namely, by first ascertaining the gross receipts from the 
traffic on all the lines of railway in the company's occup- 
ation, then deducting the usual expenses and allow- 
ances upon all the lines, and dividing the remainder 
among the parishes in proportion to the length of rail- 
way within each. The company, on the other hand, 
contended that the rate ought to have been based on the 
principle of parochial earnings, that is to say, that they 
ought to have been rated at such a sum as a tenant 
might be expected to give as annual rent for that portion 
of the branch railway situate within Westbere, regard 
being had to the net revenue earned by the portion of 
the branch railway situate within that parish ; that such 
rent ought to have been ascertained by taking the gross 
annual receipts of the company, arising from that portion 
of the Ashford, Ramsgate, and Margate branch of rail- 
way which was situate in Westbere parish; that such 
gross receipts ought to have been ascertained, in the 
case of passenger traffic, by taking a proportion of the 
fare paid by every passenger who had, during the course 
of the year, been carried by the company over any part 
of the railway in Westbere, such proportion bearing the 
same ratio to the whole sum paid by such passenger for 
his fare for the whole distance travelled by him over the 

company's main line and branches, as the distance 

1 

1 Reg. v. South-Eastern Railway Company ', 15 Q. B., 344 ; 15 Jur., 372 ; 
20 L. J., M. C, 124. 
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Apportion- travelled by him in Westbere bore to the whole dis- 
ment of entire , . , f , . . , ... - 

rateable value tance travelled by him on the company s mainline and 

parishes. branches, the proportion of the gross receipts for goods 
traffic being calculated on a similar principle ; that from 
such gross receipts for passengers and goods traffic in 
Westbere the deductions prescribed by the Parochial 
Assessment Act 1 should have been made according to 
the mileage principle, applied to the Ashford, Margate, 
and Ramsgate line only ; the result showing the rent 
which a tenant might reasonably be expected to give for 
the portion of the railway situate within Westbere. 
This mileage principle, it was alleged, gave the nearest 
approximation to the actual expenses and usual allow- 
ances in respect of the respondent parish which could 
with any certainty be arrived at. 

In the Midland case 2 the question was raised by the 
company, the appellants, who contended that the rate- 
able value ought to be estimated "with reference solely to 
the net profits earned by the railway within the parish." 

In the above-mentioned contention of the South- 
Eastern Company, three propositions are contained. 

ist. That the rate ought to have been based on the 
principle of the parochial earnings. 

2ndly. That the rent of the portion of railway in the 
parish is represented by the difference between the gross 
receipts in the parish, and the expenses necessary to 
earn the receipts. 

3rdly. That the expenses are to be ascertained by a 
mileage apportionment. 

Of these propositions it is the first only which is now 
immediately under consideration. On the second no 

1 6&7Wm. IV., c. 96, s. 1. 

1 Rtg. v. Midland Railway Company ', 15 Q. B., 358 ; 15 Jur., 372 ; 20 
L. J., M. C, 124. 
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further remark need be made, the proposition having ^STSnmtifc 
almost become an axiom. rateable value 

Judgment in all the three cases was given at the same parishes, 
time, and it was decided that the companies must be 
rated upon the principle of parochial earnings, regard 
being had to the net revenue earned within the parishes. 

Coleridge, J., in delivering the judgment, said : — 

" It is to be remembered that the amount of the assessment 
on a particular occupier is a question between that occupier 
and the rest of the contributors to the whole rate : and that the 
consideration of that occupier's relation to the contributors to 
another rate in another parish is irrelevant to this question ; 
he may be rated in that other parish too high or too low ; but 
this is a matter which does not interest the contributors to the 
first-named rate; nor have they influence in the settlement 
of it." 

With regard to the practical difficulty of applying this 
parochial principle to any particular case, the learned 
judge, after pointing out that the difficulty had been 
overcome in the Brighton case, said "that it did not 
appear under any circumstances to be insuperably 
difficult to impose the rate fairly, if only the interested 
parties would deal candidly with each other ; but that if 
the company should improperly refuse to the overseers 
of any parish information which it was in their power to 
afford, and was proper to be afforded for the purpose of 
fixing the assessment on them justly, they must, if pro- 
perly dealt with, be the sufferers." 

It will have been seen from the above quotation from Gross receip s 
the South-Eastern case, that the foundation of the net 
revenue is allowed to be the gross receipts. But ques- 
tions have been raised by the London and Brighton 
Railway Company, and by the Eastern Counties Rail- 
way Company as to what are to be deemed the gross 
receipts in the parish. 
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£ r °he re ari]^ In the case of the Brighton Company, 1 the circum- 
stances were somewhat peculiar. The company not 
only used the railway themselves, but they allowed the 
South-Eastern Company also to use it For this use 
they did not charge the South-Eastern Company toll, 
because they themselves used a portion of the South- 
Eastern Company's lines without paying toll. 

Under these circumstances, the company contended 
that if they were to be assessed upon the net revenue, 
such assessment should be upon the actual net revenue, 
and not upon what the net revenue would have been 
had they received toll from the South-Eastern Company. 
But the Court disallowed this claim, considering that 
this exchange toll represented "rent in kind" earned by 
the land, and as such would increase the annual value 
of the occupation ; for it was the same in substance as if 
so many tickets were daily issued without money paid 
for them to the South-Eastern Railway Company, in 
return for so many received from them. The tickets 
mutually transferred would on either side represent so 
much money earned. But then these earnings must be 
subject to exactly the same deduction as if they were 
received in money. 

Again, in the case of the Eastern Counties Railway 
Company, 2 the company claimed to base the rateable 
value of the stations upon their capacity for earning 
certain " terminals," and to deduct the amount of these 
terminals from the gross receipts earned in the parish ; 
but the Court disallowed the claim, holding that the 
amounts of those terminals were parts of the general 

1 Ante, p. 184. 

8 Eastern Counties Railway Company v. TTte Overseers of AmwelL 32 
L.J..M. C, 174; 4 B. &S. 
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earnings of the line, and the expenses of earning those Gross receipts 

. - , in the parish. 

terminals part of the gross expenses. 

Notwithstanding this judgment, railway companies 
made a deduction from the gross receipts, the nature 
of which claim may be thus explained : 

Let A and B be two terminal stations. Let station A 
belong to the X railway company, and station B to the 
Z railway company. Assume a gross amount earned 
for the carriage of goods between A and B. Assume, in 
order to simplify the case, that the engines and car- 
riages of the X company do all the transport work, and 
in doing it use the station A of the X company, the 
railway X of the X company, the railway Y of the Y 
company, the railway Z of the Z company, and the 
station B of the Z company. 

Now, in many systems of railway, goods may be 
carried between places at two different rates, called by 
the clearing house "cartage rates" and "non-cartage 
rates." When the goods are carried at "cartage rates" 
between A and B, the X company would collect, or cause 
to be collected, into their station A the goods to be 
carried to B. Arrived at B, the Z company would dis- 
tribute the goods. When the goods are carried at " non- 
cartage rates," the senders of the goods take them to the 
one station (A), and the consignees of the goods fetch 
them from the other station (B). 

The gross amount above assumed to have been earned 
would be distributed between the companies X, Y, Z by 
the clearing house. First, the X company is remu- 
nerated for the cost of transport, and for the use of its 
engines and carriages. Next (in the case of goods 
carried at cartage rates) r a deduction for the expenses of 
cartage at each end of the journey is made. Then a 
deduction is made for the use of the stations, 1.*., for 
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Gross receipts terminals, and the residue, which is for the use of the 

in the parish. 

railway between the two stations, is divided between the 
X, the Y, and the Z companies, in proportion to the 
length of railway belonging to each. 

Now, when one railway company occupies both the 
terminal stations and the railway between them, the 
aid of the clearing house is not required to distribute 
the amount earned. In arriving at the gross receipts 
per mile in any parish, the proper mode is to divide the 
total amount so earned by the distance between the two 
stations. 

In the Eastern Counties Railway case, 1 the company 
had not done this, but had deducted from the total 
earnings the amount which the clearing house would 
have assigned to the stations, and had then divided the 
residue only. This the Court declared to be wrong, 
and held that the terminals ought not to have been 
divided. 

Notwithstanding this, some companies, in arriving at 
the gross receipts, deduct not the amount which the 
cartage has cost them, but the amount which the clearing 
house would allow for cartage (such amount being more 
than the cartage would cost the company), and so make 
the gross receipts less than they would be if the actual 
payment for cartage only were deducted. 

From the above judgments it may be gathered that 

the proper gross receipts from which to deduce the net 

profits, are the total gross receipts which ought to be 

received in any parish. 

Deductions The gross receipts in any parish being settled, the 

rece°ir*s°in the next question is, in what manner is the net revenue in 

parish. that p ar i s h to be deduced ? 

> Ante, p. 188. 
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It has already been shown what items must be pactions 

J from gross 

deducted from the total gross receipts of the entire receipts in the 
hereditament in order to arrive at the rateable value of 
the whole railway, exclusive of the stations, and the 
question now is, in what manner is the due proportion of 
these items, which is to be charged in any parish against 
the gross receipts in such parish, to be ascertained ? 

Before proceeding to consider this question, it will be 
as well to notice a distinction which it has been sought 
to make between the parishes upon a branch railway and 
the parishes upon a main line. 

In the second Great Western Railway case 1 the 
Great Western Company possessed and occupied a 
branch railway twenty- five miles long. It was managed 
in common with the remainder of the whole Great 
Western system. No separate accounts were kept of 
the receipts and expenses on the branch, but the amounts 
were merged in the general accounts of the Great 
Western Company. But a certain number of engines 
and carriages were specially devoted to working the 
particular branch, and a certain number of officers and 
men specially employed thereon. Under these circum- 
stances the appellants claimed to be rated at the sum of 
£30 per mile, being an amount arrived at by considering 
the railway in the parish as a portion of the branch rail- 
way, which was treated as being an independent line. 
The respondents claimed to rate the company at the 
sum of £254 per mile, an amount which was arrived at 
on the consideration that the branch railway was a por- 
tion of the entire system of the Great Western Railway. 

Upon this point the Court said : 



1 Reg, v Great Western Railway Company \ 1$ Q. B., 379, 1085; 16 
Jur., 217; 21 L. J., M. C, 84. 
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Deductions " The separation of the branch from the trunk is in its effect 

from gross the substantial ground of dispute between the two parties pro- 
receipts in the Cueing, j t mav ^ ^^ nearly the whole difference between 



^254 and jQy> per mile ; and, unless they are justified in this, 
it is impossible that their "mode of ascertaining the rateable 
value can prevail, and we think they are not We wish it to 
be distinctly understood that we came to this conclusion solely 
on the facts of the case. We are far from saying that there 
may not be cases in which two lines, connected for many pur- 
poses, and worked by the same company, may yet have been 
kept so distinct by the statute or agreement which creates the 
connexion, • or by the circumstances under which they are 
worked, that for the purpose of rating they would have to be 
separately considered as two distinct subject-matters. When 
such cases arise they must be dealt with according to their 
respective circumstances ; but in "the present case the fusion of 
the two lines is complete. ...... 

We conclude that a rateable value, ascertained by con- 
sidering the twenty-five miles as a distinct whole, cannot be 
correct" 

Reverting to the consideration of the question in what 
manner the due proportion of expenses and allowances 
to be charged in any parish against the gross receipts in 
such parish, are to be ascertained ? 

Let it be assumed, by virtue of the above judgment, 
that the railway in any parish is a portion of a whole 
system. 

In the case of the South-Eastern Railway Company, 1 
already alluded to, the company claimed to charge the 
expenses and allowances against the receipts according 
to a mileage division. 

In the above case of the Great Western Railway Com- 
pany, 2 the appellants apportioned the expenses in the 
following manner : — 

They took the gross receipts per mile per annum in 
the respondent parish exactly as the respondents had 
done, and they deducted from these the expenses of 

x Ante t p. 185. *Ante. p. 191. 
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each mile as ascertained or estimated. In order to do Deductions 

1 .11 1 1 « fr° m gross 

so, they ascertained the actual expenses incurred on the receipts in the 
branch alone ; and where those expenses were common P*" 3 " 
to the entire branch, they divided such expenses by the 
number of miles in the branch ; and they considered the 
result to be the expense of each mile in the branch. A 
small portion of the general expenses of the entire rail- 
way, being those of central superintendence, printing, 
and advertising, were apportioned on the branch in 
the ratio of the business or traffic upon it ; and such 
portion was then subdivided as before on the mileage 
principle. 

The respondents apportioned the rateable value of the 
whole railway, qua railway, in the ratio of the gross 
receipts. 

They assessed the appellants, in respect of the two 
miles and a half of railway in their parish, in the ratio 
which the annual receipts bore to the gross annual 
receipts of the company in respect of the entire Great 
Western Railway, trunk and branches ; the rateable 
value of a mile of railway in the respondent parish being 
calculated in the same proportion to the rateable value 
of the whole line of railway, exclusive of the stations, as 
the gross annual receipts in respect of such mile bore to 
the total of such actual annual receipts of the company. 

By this mode they practically apportioned the ex- 
penses and allowances in proportion to the gross 
receipts. 

The case, however, found that the actual expenses of 
the company were not in the proportion of the actual 
gross receipts on the branch or through the entire 
railway ; 'and that neither the gross receipts nor the 
expenses were at one uniform rate per mile throughout 
the entire railway. 
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Deductions Upon this point the Court said : 

from gross 

receipts in the " The remaining question is, what is the net rateable value of 

pansh. t ^ e twQ m - les an( j a ha jf p ^ ow> ^ the net ratable va j ue j s t hat 

which remains of the gross receipts after all just deductions are 
made, it might seem at first sight that we might confine our 
inquiry to the two miles and a half, and that we only encumber 
the investigation uselessly by introducing into it any considera- 
tion of the gross and rateable value of the whole line. But the 
circumstances of a railway make this absolutely necessary. The 
inquiry may become, and undoubtedly does become, more 
complicated and difficult thereby, but it would be wholly 
incomplete and illusory even in its result, unless we did so. 
Of the outgoings of a railway, some are general, having no 
more connexion with or influence on one part of the whole 
line than on any other, incurred for the sake of the whole line, 
and contributing to the profits everywhere. Of course these 
must be distributed, and to every mile must be apportioned 
some share, on whatever principle the apportionment is to be 
settled. Some, again, seem purely local — a tunnel here, an 
inclined plane there (we purposely mention striking and definite 
peculiarities) : yet even these are contributing to the earnings 
everywhere : without these, the traffic on either side could have 
no existence. It would be wrong to set these wholly and 
exclusively against the receipts earned in the same part of the 
line. We need not dwell on this, because in principle some 
distribution is on all hands agreed to be necessary, the only 
difficulty is in determining what is to be adopted for making it 
justly — a difficulty we believe actually insurmountable in fact, 
if strict mathematical accuracy were insisted on. 

" It is our business, however, only to lay down the general 
rule, and applying it must be left, not only to the experience 
and acuteness, but also to the good sense and good faith and 
candour of the parties concerned, whose interests will be found 
in the end to be best consulted by this mode of dealing. How, 
then, are the deductions from the total gross revenue, which 
constitute the difference between it and the total net rateable 
value, to be apportioned, so as to arrive at the actual sum 
which constitutes the rateable value of the two miles and a 
half? There is no difficulty in giving the first answer ; indeed 
principle and authority leave us no option ; it must be done by 
acting upon what is called the parochial principle. We are 
dealing with a parochial question, with one in which the 
interests of the several parishes on a line of railway are quite 
distinct We are to ascertain what expenses are incurred in 
earning the gross receipts on the two miles and a half; what 
charges, parochial or otherwise, they are liable to ; what is 
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fairly to be deducted for tenant's profits, and so on. The same Reductions 
process in kind is to be gone through with regard to the two ^dpS hT the 
miles and a half as would be with regard to the whole line if parish, 
that were all in one parish. We need not now repeat the 
reasoning which appears in our judgment before referred to, 1 
but, as we then said, and have now repeated, this principle 
does not preclude a consideration of charges and expenses 
wherever arising locally, which are necessary for keeping the 
subject of assessment at the value which is made the measure 
of that assessment And further, we must add, that wherever 
it is found that such charges and expenses do in fact apply 
equally to every mile of a railway, it is a convenient and allow- 
able mode to arrive by a mileage division at the proportionate 
part to be assigned to the miles in any particular parish. This 
is no departure from the parochial principle, if it be assumed 
as to particular charges (central superintendence, for instance), 
that a separate investigation of them, as they actually arise in, 
or are referable to a particular parish, would lead us to the 
same result as a mileage distribution of the whole. It becomes 
by the hypothesis but another mode of arriving at it ; in many 
cases it will be the more convenient and just, in some perhaps 
it will be the only practical mode." 

The Court having thus laid down the principle, 
proceeded to review the method of apportionment 
employed by the appellants. Haying done this, the 
judgment continued : 

" This explanation shows that the appellants have, in fact, 
separated the branch from the trunk, except as to what they 
call a small portion of the general expenses of the entire rail- 
way, and then divided the expenses of the branch thus 
separated on the mileage principle. We do not think them 
necessarily wrong in this last particular ; it may have been no 
practical departure from the true principle, but only an allow- 
able instance of what we have above stated to be a convenient 
practice where the actual expenses were the same on every 
mile ; and as no objection is made to this by the respondents, 
we must assume that it was so." 

[The present case, it will be remembered, had found that 
neither the gross receipts, nor the expenses, were at one uniform 
rate per mile throughout the entire railway]. 

1 Reg. v. The London and Brighton Railway, ante, p. 184. 

O .2 
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Deductions The Court then proceeded to consider the mode of 

from gross 

receipts in the rating adopted by the respondents. 

" It appears by the statement in the case that the respondents 
have taken the deductions at the same rate for every mile of 
railway, for, they say, as the gross receipts of one mile to the 
gross receipts of the whole, so the rateable value of one mile to 
the rateable value of the whole. This is in effect to strike off 
from the gross receipts of a mile an aliquot part of the sum which 
is struck off from the gross receipts of the whole, and assumes 
at least that the expenses are at one uniform rate through- 
out the whole line. If the case were silent on this subject, we 
might have presumed that the respondents had ascertained this 
to be fact, and then there would have been no objection to a 
mileage division ; but the case, reasonably understood, excludes 
this, for it finds that the actual expenses of the company are 
not in proportion of the actual gross receipts, either on the 
branch, or throughout the entire railway ; nor are either such 
gross receipts or such expenses at one uniform rate per mile 
throughout the entire railway. The counsel for the respondents 
laboured in vain to explain away the clear meaning of this 
passage, and, failing in that, they equally laboured in vain to 
show that all the expenses on a railway were necessarily to be 
distributed in calculation equally over the whole line. 

" In the result we cannot adopt either of the modes suggested 
to us, or confirm the rate at either of the sums stated ; the 
consequence must be, which we very much regret, that the 
award must be referred back to the learned arbitrators." 

The whole of a tenant's working expenses of a railway, 
the tenant's allowances, and the landlord's deductions, 
may be divided into two classes. 

ist. Those which depend on the amount of business 
done — that is, on the receipts. 

2ndly. Those which depend on the work done, *.*., 
the number of trains run. 

Of the first class is the item " passenger traffic charges." 
Under this head are placed such items of expense as the 
following : — Salaries of superintendents, clerks, wages of 
guards, ticket porters, collectors, police, clothing, &c. It 
will be evident that such items will vary more or less 
according to the receipts. On those parts of the railway 
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where there are many passengers, there will be required Deductions 

from gross 

many booking clerks, porters, &c, while on those parts receipts in the 
of the line where thejre are not many passengers, but few pans * 
of these officers and servants will be needful. It would, 
therefore, be incorrect to divide such expenses as 
passenger traffic charges by a general mileage division. 
Again, such an expense as that of locomotive power 
does not depend so much on the number of passengers, 
as it does on the number of miles travelled and the 
number of weights moved. The dead weight of an 
empty train is great. To move this dead weight a given 
distance a certain expense must be incurred. If the 
train be full of people, its weight is of course somewhat 
increased, but the increase in weight does not involve a 
proportionate increase of expense. "For of the various 
items which make up the whole cost of moving a train, 
say one mile, some will remain constant, whether the 
train is full or empty ; such an item is " wages to drivers 
and stokers." The passage of a train over any parish 
does not necessarily involve the production of gross 
receipts to that parish, for the train may be almost 
empty, and consequently the receipts in respect of that 
train due to the parish will be but small. The same 
train, before passing through another parish much 
further up the line, may have been filled, when the 
gross receipts to that parish in respect of the same train 
will be great, but the expense of haulage will not have 
been proportionately increased. Hence it would not be 
just to divide the expense of haulage in proportion to 
the gross receipts. Again, over some parishes many 
more trains pass in the course of the year than over 
others. In such a case it would not be right to divide 
the total expenses of locomotive power by a general 
mileage. 
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Deductions Then, to comply with the principle laid down, that 

from gross 

receipts in the parochial expenses must be deducted from parochial 

pan ' receipts, it is usual to apportion such expenses as those 

of locomotive power, &c, in the ratio of the train miles 
run in a parish to the total train miles run, and other 
expenses in proportion to the gross receipts. Other 
expenses again, having merely a local existence, having 
been incurred to secure a local benefit only, must be 
charged locally, just as local receipts, such as rent paid 
to the Great Eastern Company for the use of Peter- 
borough Station must be locally assigned. 

The result of this apportionment is to assign to parishes 
in which the gross receipts are great, great working 
expenses ; and to parishes in which the gross receipts 
are small, less working expenses ; but in neither case do 
the expenses vary in proportion to the receipts. 

This mode of apportionment is unquestionably not 
mathematically correct. But it is much more correct 
than either of the others suggested. 
Expenses In whichever of the above methods the expenses are 

receipt!? 8 apportioned, it continually happens that in some parishes, 
situate far from large towns, no net revenue, and con- 
sequently no rateable value, remains. This effect was 
foreseen by the Court in giving judgment in the Brighton 
case, wherein the Court said : 

" And this suggests the answer to a difficulty raised in the 
argument in this case. If you give Croydon the full benefit 
of all the earnings made by the railway in the parish, what is to 
be done in the case of a parish on some branch line, and 
which the company may work at a loss ? The answer is, that 
that case must be decided when it arises between the company 
and that parish on the same principle as the present, without 
reference to Croydon." 

Such a case did very soon arise. It continually hap- 
pened that in certain parishes the working expenses and 
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allowances absorbed the whole gross receipts in that Expenses 

exceeding 

parish. And this anomaly existed that while a station, receipts, 
which only indirectly contributed to the profits of the 
line, was rateable (inasmuch as the rateable value of the 
indirectly contributing portion is the first charge upon 
the rateable value of the whole property), and the line 
of railway, sis a whole, had a large rateable value, yet a 
portion of the same line appeared to have no rateable 
value at all. Although this state of things appeared to 
exist, it was found, nevertheless, that companies con- 
tinued to work lines which appeared to produce nothing ; 
and further, for lines which were not the property of the 
occupying company, such company was frequently 
paying a large rent 

The first case that occurred affecting the question of 
the rateable value of a railway in a parish in which 
there appeared to be no rateable value, was that of the 
Newmarket Railway Company. * 

In this case the Newmarket Railway Company had 
made a railway from the Eastern Counties Railway to 
Newmarket 

The Eastern Counties Railway Company, in con- 
sideration of the benefit likely to accrue to them from 
the construction of the branch and the working of the 
railway, guaranteed that if the profits of the Newmarket 
Company were not sufficient to pay £3 per cent on the 
Newmarket Company's capital, they would make up the 
dividend to that amount The gross receipts of the 
Newmarket Railway in the respondent parish were in- 
sufficient to provide for all the working expenses and 
allowances ; and on the entire railway they were in- 

1 Newmarket Railway Company v. St. Andrew-the-Less, Cambridge 
(Churchwardens, &c), 3 E. & B., 94; 18 Jur., 572; s.c. nom. Reg. v % 
Newmarket Railway Company, 23 L. J., M. C, 76. 
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Expenses sufficient to pay the £3 per cent, to the shareholders, 
receipts^ Consequently the Eastern Counties Company had, 
during the year in question, paid £3,700 to the New- 
market Company to make up the dividend. 

Under these circumstances, the question was raised, 
whether the overseers were entitled to rate upon a pro- 
portion of this £3,700 ? The Court held that they were 
not, inasmuch as this sum did not arise out of the occu- 
pation, and would not of necessity pass to a tenant of 
the Newmarket Company's Railway. It was not an 
earning of the branch railway, nor money paid away 
by way of rent for the use of it, but only a payment 
arising from a collateral contract of guarantee in case 
the profits of the occupation should fall short of a certain 
amount. 

The Court, however, were not unanimous, Lord Camp- 
bell, C.J., dissenting from Coleridge and Erie, JJ. 

A similar decision was given in the case of the Shrop- 
shire Union Railways and Canal Company, who had 
leased their undertaking to the London and North- 
Western Railway Company, the latter company under- 
taking to make up to the shareholders of the former 
company the deficiency in the earnings of the under- 
taking by the payment of certain rents or sums of 
money in the nature of rent It was contended that 
these sums were not a profit earned in the parish by the 
Railway and Canal Company, and were neither rateable 
themselves nor to be taken into account in estimating 
the rateable value of the undertaking ; and the Court 
agreed with this contention on the ground that the 
payments were not a profit derived from the occupation 
of the canal. 1 

1 Reg. v. Overseers o/Lapley, 6 B. & S. f 568. 
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The next case that came before the Court on this Expenses 

exceeding 

point was that of the South-Eastern Railway Com- receipts. 
pany. 1 

In that case the South-Eastern Company had leased 
for a thousand years the railway from Reading to 
Reigate, at a rent of .£33,000 per annum, and had also 
undertaken to pay £8,000 per annum, the interest on a 
debt incurred in making the line. Subsequently the 
Reading Company was dissolved, and its powers trans- 
ferred to the South-Eastern Railway Company, and a 
perpetual annuity of £41,000, payable to the shareholders 
of the dissolved company, was charged on the revenue of 
the South-Eastern Company. Two rates were made otf 
the South-Eastern Company. The first, before the 
dissolution of the Reading Company, was made on them 
as occupiers of the branch railway, and the second, after 
the dissolution of that company, when the South-Eastern 
Company were both owners and occupiers of the branch. 
In the first rate, the rent paid, £41,000, viz., £33,000 and 
£8,000, was made the basis of the rate, and the case 
found that, if the rent paid under the lease was the 
proper criterion of the rateable value, then the rate 
appealed against was correct. The case further found 
that the gross earnings of the South-Eastern Company on 
the Reading railway, less the proper deductions, did not 
amount to £41,000, less the statutory deductions. It was 
also found that the Reading line brought a great deal of 
additional traffic to the main line of the South-Eastern 
Railway, and that the latter company thus derived 
benefit from the Reading line as a feeder of the main 
line in respect of the traffic conveyed upon that line. It 

1 South-Eastern Railway Company v. Dorking ( Churchwardens y &*c.) 9 
3 E & B., 491 ; 23 L. J., M. C, 84; s.c. nom. Reg, v. South-Eastern 
Railway Company y 15 Jur. 372. 
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Expenses was also found, that the Reading line, if in the market, 

exceeding 

receipts. might be an object of competition between the South- 

Eastern and other companies. The questions for the 
Court were : first, whether the appellants were properly 
assessed in the two rates appealed against in certain 
specified amounts, the assessments being founded on the 
rent as to the first, and the annuity as to the second rate, 
the assessments being taken as the proper criterion of 
annual value in each case. Secondly, whether they 
were liable to be assessed in respect only of the net 
profit derived from the traffic passing through Dorking, 
irrespective of any rent paid by the company, and the 
value of the Reading, Guildford, and Reigate line as 
increasing the traffic on the main line. Thirdly, whether 
the respondents were entitled to take into consideration, 
in their assessment, the value of the line to the appellants 
as an integral part of the South-Eastern Railway, in 
addition to the net profit as derived from the traffic 
passing through the parish of Dorking. 

Upon the first question the judges were unanimously 
of opinion that the rent or the annuity paid under the 
lease or agreement could not be taken to be the sole 
criterion of the annual value. 

But upon the second and third questions the Court 
was divided ; Lord Campbell, C.J., Crompton and 
Coleridge, JJ., being of opinion that the appellants were 
liable to be assessed for the total profit arising from the 
land in Dorking parish. 

Lord Campbell said : 

" I am of opinion that the liability of the appellants cannot 
be confined to the net profit derived by the appellants from the 
traffic passing through the parish of Dorking. They are only 
to be assessed in that parish in respect of property occupied by 
them in that parish; but its value in the parish may be 
enhanced by circumstances existing out of the parish. 
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" The appellants say truly that they are not to be rated in Expenses 
this parish for profits made elsewhere. I wish implicitly to exceeding 
abide by what is called the * parochial principle ' of rating. "^P^- 
But upon that principle we must see of what value the property 
rated in that parish is to the occupiers, and this is not necessarily 
determined by the pecuniary receipts for the use of it within 
the parish. The rent that was paid by the appellants is strong 
evidence that it was of greater value to them than the mere 
net profit from the traffic upon it 

" We have an express admission that the Reading line brings 
a great deal of additional traffic to the main line, and that they 
derive benefit from the Reading line as a feeder to the main 
line in respect of traffic conveyed upon that line, and that the 
Reading line, if in the market, might be an object of competi- 
tion between the South-Eastern Company and other railway 
companies, the traffic on the main lines of which would be 
increased by possession and control of the Reading line. 
Therefore, plus the net profits derived from the traffic pass- 
ing through the parish of Dorking, the appellants do derive 
a profit from the occupation of the portion of the line in that 
parish. But it is said that in respect of this last profit they 
ought only to be assessed in the parishes through which the 
main line passes. I am of a contrary opinion. This profit, 
• although not received for the traffic upon the line in the parish 
of Dorking, originates from the occupation by the appellants of 
land in the parish of Dorking ; and if they are assessed in that 
parish in respect of this profit, in estimating their profits in the 
parishes through which the main line passes, there ought to be 
a deduction in respect of what is paid for the line which is 
worked as a feeder to the main line. This calculation, though 
difficult, may be made upon data which are accessible, and is 
not more difficult than calculations which must be made in 
railway rating, where stations and inclined planes affect the 
traffic in another parish. Adhering to the parochial principle, 
I inquire of what value the land rated is to the occupier. Of 
this value the rent which he is willing to pay affords evidence, 
and from any profit which he indirectly makes from it out of 
the parish, part of the rent which he pays for it in the parish is 
to be regarded as a deduction. At the bar it was hardly 
denied that this would be the result if the two railways belonged 
to two companies, and if the company whose railway is fed 
were to pay a regular fixed annual sum to the company whose 
railway is the feeder. But I do not see how it would make 
any difference to the parish of Dorking that both lines are 
occupied by one company, and are worked as one concern. 
The advantage derived from the occupation of the portion of 
the line in the parish is still the same, although the process by 
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which the amount of that advantage is to be calculated has 
changed. I adhere to the rule of rating which is laid down in 
Reg. v. The Newmarket Railway Company} which I there 
attempted to support and illustrate. This, I think, is in entire 
harmony with our decision in Reg. v. The Great Western Rail- 
way Company.' 1 In many cases the supposed advantage 
derived by a railway company from a portion of a railway in a 
particular parish bringing passengers and goods to another 
portion out of the parish, may be almost inappreciable, and I 
would earnestly dissuade parishes from ever making any claim 
under this head, unless upon clear evidence that the claim can, 
in point of fact, be established." 

Coleridge, J., said : 

" I understand the second and third questions to be intended 
to raise three points. First, must the assessment be made only 
on the net profits earned by the passage of goods over the land 
occupied in Dorking, and must any additional value, which the 
occupation in truth may have, as increasing the traffic on the 
main line, be excluded ? Secondly, may any additional value, 
which the occupation of the land in Dorking may have, by 
reason' of the amalgamation of the two lines, be included in the 
assessment? These two questions, I presume, were framed 
with a view to the different circumstances under which the two 
rates were made in respect of the amalgamation. My answer 
to these questions will be this : nothing is to be concluded 
which — I do not say has a tendency to add to (for of this no 
notice can be taken) — but which actually adds to the value of 
the occupation ; for the rate is to be regulated in amount by that 
value, and it is a principle which I believe to be established by 
numerous decisions, that the inquiry is not so much where the 
profits are produced, as whether any alleged profits are so 
directly referable to it as properly to be considered profits of 
the occupation, so that, to adopt the words of Mr. Crisp, in 
his sensible essay on the subject, 'the rateable value within 
the parish may depend on matter without the parish.' " 

Crompton, J., said : 

" Secondly, I think that in strictness the value of the branch 
as a feeder is to be taken into account in ascertaining the 
rateable value. It is a profit derived from the occupation 
of land, and it seems to me impossible to say that the 
value to the person willing to take the lines, or the rent 
likely to be got from them, would not be increased by the 



1 Ante, p. 199. 



9 Ante, p. 191. 
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advantage of this line to, and from its being a feeder of, the Expenses 
large raUway. The value of the land in the parish is increased «*ceeding 
and enhanced by its being useful as increasing the profit that recei P ts - 
may be made in another place, and I think that the rateable 
value within the parish may clearly be enhanced by matter in 
another parish." 

Erie, J. dissented. In his judgment he reviewed the 
various cases that had been decided, and showed that, 
in the Great Western case, 1 the Court sanctioned a rate- 
able value founded upon the net earnings in each parish, 
and, that in the cases of the London and Brighton, South- 
Eastern and Midland Companies, 3 this principle was, 
after much consideration confirmed. He concluded thus : 

" Also it is clear that no tendency to create profit is rateable ; 
no tenant would pay rent for a tendency to profit unless it 
resulted in profit ; and certainly no tenant of part of the line in 
Dorking would pay rent to increase the profit of some other 
tenant of some other part of the line, as was mentioned in the 
case of the Newmarket Railway in this term. I have disposed 
of all that was material in the questions submitted ; but as the 
judges differ on the question whether a railway can be rated 
for more than it produces in the parish, on account of its 
tendency to make profit elsewhere, which is expressed by a 
metaphor from feeling ; and, on the question whether, in a case 
for apportionment, one parish, in making its rate, can disregard 
the positions of other parishes within the apportionment, and as 
a generality cannot be tested without a specific application, I 
suggest, if a case is again brought up relating to these points, 
it should state specifically what is the railway profit arising out 
of the parish which is liable to be rated within it." 

In a subsequent case, 3 the parish officers had rated 
the London and North-Western Railway at the sum of 
£325 in respect of their occupation of two and a half 
miles of the Cannock Mineral Railway, situate in the 
parish of Cannock, wherein the gross receipts were £358 

1 Ante, p. 191. 
1 Ante, pp. 184-186. 

8 The London and North- Western Railway v. Cannock Churchwardens ', 
&c. t 9 L.JT., N.S., 325. 
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for the two and half miles, and the working expenses alone 
£807 for the same distance. The London and North- 
western Company had leased this line, the total length 
of which is seven and a half miles, paying £5,500 per 
annum. In the course of the argument it was admitted 
that the line, though worked at a loss, was necessary to 
the earning of profit on the rest of the London and 
North- Western Railway. 

After much discussion judgment was given in favour 
of the parish, although no formal judgment is reported. 

The principle that the rateable value within any parish 
is to be measured by the entire profit derived from the 
occupation of land therein, and not merely by the profit 
which actually arises in the parish, being by these judg- 
ments laid down and confirmed, the question presents 
itself, as to how that entire profit is to be ascertained ? 

To determine this, it will be first desirable to analyse 
the entire gross receipts in some one parish, which, it 
shall be assumed, is near a large town. The manner in 
which such gross receipts will have been calculated has 
already been described in the extract from the case of 
the South-Eastern Railway Company. 1 From that 
description it will be seen that the gross receipts in such 
parish are produced by the conveyance, during the year, 
of passengers and goods from various stations to various 
other stations situate at distances above and below the 
parish in question. From any one station, a certain 
number of passengers and quantity of goods have beeii 
conveyed, during the year, to each of the other stations 
on the railway. The gross receipts arising from the 
conveyance of passengers and goods will be made up of 
as many parts as there are different stations. Any one 



1 Ante, p. 187. 
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of those parts will be the result of the traffic between Measure of 

- « r « . ■ the profit 

some one station and one of the other stations on the arising in a 
railway. The amount of one of these parts has been **"* " 
earned by the railway lying between the two stations. 
And, moreover, each mile of railway lying between these 
two stations has equally earned the amount; for, without 
the joint co-operation of each portion of the railway, 
this amount could not have been earned. Hence, then, 
the receipts, divided by the distance between these two 
places, will give the gross receipts per mile in respect of 
this particular traffic. The total amount of traffic 
between any two places may be termed a " stream of 
traffic." From each station there will emanate many 
streams of traffic. Now, over the parish of which we 
are at present speaking, many such streams of traffic 
may pass, each stream travelling over a different total 
length. Then the entire gross receipts in such parish 
will be made up of the aggregate of the share of the 
parish of each stream of traffic. Consider one stream 
of traffic only, which has passed between two places, say 
one hundred miles apart ; each mile of railway between 
these places would be entitled to one hundredth part of 
the whole stream. Now, take a parish through which 
only this single stream of traffic passes. The gross 
receipts of that parish per mile would then be one 
hundredth part only of this stream. Again, take another 
parish through which this stream, as well as many others, 
passed ; the gross receipts in such parish would be the 
aggregate of its shares in each stream. 

Next, with regard to the net profit. It has already 
been seen that the expenses do not vary in proportion to 
the receipts. An increase in a receipt for traffic does 
not involve a corresponding and proportionate increase 
in the expenses. Hence, if the gross receipts can be 
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Measure of increased in some parish, wherein there are already many 
arising in a streams of traffic, the profits in that parish will be 
par ^ increased in a greater ratio than the gross receipts. 

The gross receipts in a parish may be increased in two 
ways. First, by increasing the total annual amount of a 
stream of traffic. This is the result of increase of popu- 
lation or of business in any two places between which 
the stream of traffic passes. Secondly, by increasing 
the number of streams. This is effected when the 
number of places between which traffic is carried on is 
increased. 

Since then the gross receipts may be increased without 
increasing the expenses in the same proportion, an 
increase of gross receipts may produce a greater pro- 
portionate increase of net profits. It will now be clear 
how a railway company may secure to itself a benefit by 
securing to itself the occupation of branch lines. For, 
by so doing, it increases the number of places to which 
it carries. By securing the occupation of branch lines, 
in consideration of a rent, the company avoids increasing 
its capital account by the construction of the railway. 
And the rent which the company can afford to pay is 
measured, not by the net profit it makes upon the branch, 
which may be nothing at all, but by the net profit it 
makes altogether out of the extra streams of traffic which 
it secures by the occupation of a branch. 

Reverting to the consideration of the particular stream 
of traffic referred to above, it will readily be seen that 
in a parish through which the single stream only of traffic 
passes, no rateable value in respect of the railway may 
exist, because it is possible that no net profit may arise 
there ; inasmuch as the expenses and allowances ap- 
portioned to that parish by being all charged against 
that one stream of traffic, may considerably exceed the 
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gross receipts. Follow that stream until it reaches a Measure of 
parish through which many other streams also flow, arising in a 
The expenses apportioned to such parish will be charge- 1£ans ' 
able against the sum of the receipts from all the streams. 
Now, as the expenses are not in proportion to the 
receipts, there will exist in this latter parish a large net 
receipt in respect of the total gross receipts. Conse- 
quently there will exist a net receipt in respect of each 
stream which makes up the total gross receipts, and 
consequently, of the particular stream in question. 

As the stream may be assumed to pass through many 
parishes, in some of which there may be no net receipts, 
but in others a considerable amount of profit, the entire 
profit of the stream will consist of the sum of the profits 
in each parish in which profits do arise, less the losses in 
those parishes in which the losses arise. 

This is the condition of things as they actually exist, 
and up to this point no argument can arise. But it does 
become a matter of argument as to which parishes are to 
have a share of this net profit. 

From each stream of traffic there will accrue a certain 
amount of net receipt. And this net receipt, in respect 
of any stream, being really equally earned by each por- 
tion of the railway over which the stream has passed, 
ought to be equally divided between the various miles 
over which it has passed. 

The result will be, that every portion of the railway 
on account of the holding of which any profit has any- 
where been made, will have, as rateable value, its 
share of that profit which .it has helped to make. But of 
those profits, in making which it has had no share, no 
part will be due, or assignable to it. That parish 
through which one stream of traffic passes will have 
its share of the net profit of that stream wherever 
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Measure of made. That parish through which twenty or thirty 
arising in a streams of traffic pass will have its share of each of 
P"^' those streams. The whole rateable value of the railway 

will thus be apportioned to all the parishes through 
which the railway passes, and the sum of the rateable 
values in the several parishes will together be equal to, 
and will not exceed, the rateable value of the entire 
railway. 

It could not be said that the profit due to the main 
line was rated on the branch. For, of the entire net 
profit of any stream only such proportion would be 
assigned to the branch as the length thereof bore to the 
whole length of the stream. 

It may be objected that this profit derived from the 
occupation of a branch does not exist, because so many 
railways have been injured by renting branches. But 
the answer is, that it is not by renting branches that rail- 
ways have been injured, but by renting branches at a 
greater rent than the branches are worth. 

Whenever it happens that railway companies give as 
rent an amount greater than the net profits of the extra 
streams of traffic which they thereby secure, then such 
renting becomes a source of loss. If the company give 
as rent the entire net profit of the streams, then they, 
as landlords, secure no benefit, and as tenants only secure 
the profit upon the extra stock required. But if the 
company secure the use of a branch at a rent less than 
the amount of net profit of the streams thereby added, 
then the branch becomes a source of benefit to the com- 
pany as landlords, because thereby the whole system of 
the railway, main line and branches, is made to command 
a higher rent than the main line alone would do ; and of 
the higher rent thus commanded the company has only 
to pay a part for the use of the branches. 
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In another Great Eastern Railway case, 1 the sugges- Contributive 

•' vstluc 

tion of Erie, J. in the Dorking case 2 was considered, 
the arbitrator to whom an appeal to quarter sessions 
had been referred, having stated in a special case that, 
in addition to the rateable value in the parish, arrived at 
in the usual way, there would be (under a certain hypo- 
thesis) a further amount of rateable value of £?$, in 
respect of the "contributive value" of the land in 
Haughley parish. The hypothesis being, that in respect 
of the traffic which passed over Haughley as well as 
other parts of the line, each mile of the railway over 
% which that traffic passed must be regarded as con- 
tributing equally to the earning of the profits derived 
from that traffic ; in other words, that if the same 
traffic is carried at a much greater profit over one part 
of the line than over the other, still each part of the 
line must be considered as equally earning the profit. 

The Court decided that this further amount was not 
to be added to the rateable value. 

Cockburn, C.J., said : — 

"Two questions have been presented to us in this case. The 
first is whether in assessing the railway in the parish of 
Haughley, the traffic beyond Haughley is to be taken into 
account, with a view to reduce the expenditure of the line in 
the parish of Haughley ; for of course the lower the expendi- 
ture can be reduced, the larger will be the amount of profit in 
Haughley, and therefore the greater the rateable value of the 
railway in that parish. After hearing the argument, it seems 
to me that the decision of the learned arbitrator is right,. Let 
us take the case presented, of a through passenger from 
Norwich to London. It is correctly stated by Mr. Field, that 
beyond Haughley, on the route to London, a great accession 
of traffic takes place, and then that the carriages which start 
from Norwich with a limited number of passengers, are, before 
they arrive at Ixmdon, filled with a large accession. Mr. Field 

1 Great Eastern Railway Company v. Overseers of Haughley, L. R. 
I Q. B., 666; 12 Jur., N.s., 596; 35 L. J., M. C, 229. 

* Reg, v. South-Eastern Railway Company, ante, p. 205. 

P 2 
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Contributive says, that the effect of this additional traffic is to reduce the 
value. expense with reference to each individual traveller, and that 

therefore, taking the case of those individuals who have started 
from Norwich, it is not the expense of carrying those passengers 
through the parish of Haughley for which the estimated expen- 
diture is to be made, but all the other passengers that join the 
railway, and occupy carriages after the train has proceeded on, 
must be also taken into account It is a very ingenious mode 
of putting the argument, but I think there is a plain and pal- 
pable fallacy in it It is not with respect to each individual 
passenger that the expense is to be ascertained, according to 
my view. You must ascertain the expense of the whole traffic 
between Norwich and London. 

" Upon parts of the line the expense of conveying that 
traffic would be less, and the profits would be greater than 
upon others, but the expenses upon an average are uniform 
throughout. I will illustrate what I mean by the case of the 
old stage-coaches. Take the coach from Norwich to London, 
the expense of running it from Norwich to London was so 
much per mile, with little or no variation throughout the 
journey ; so it is upon an average the same with a railway. 
Sometimes the coach carries five passengers, and sometimes 
fifteen. If it carried five, it probably worked at a loss, and if 
it carried fifteen, it worked at a profit When they are working 
from Norwich to Haughley they are probably working at a 
loss. When they are working beyond Haughley towards 
London, they take the traffic at Ipswich and other places of 
consequence that lie on the line, and then the traffic becomes 
remunerative ; but the expense of working the train from one 
end to the other is uniformly the same. It seems to me, there- 
fore, that there is a fallacy in the way Mr. Field puts his 
argument, and that we are not to take the additional traffic 
beyond Haughley into account as a matter of expense, but to 
take it into account as a matter of profit. Then if it is dealt 
with as a matter of profit, inasmuch as it occurs beyond the 
parish of Haughley, it is an accident with which the parish of 
Haughley has no concern, but which affects the rateability of 
the property where the profit accrues, and not elsewhere. 
Therefore, treated in that short and simple way, the hypothesis, 
or rather the assumption upon which Mr. Field's argument is 
based — namely, that you are to look at the expense of convey- 
ing each individual passenger, and not at the expense of 
conveying the whole traffic as one, is not true; and con- 
sidering that as a fallacious assumption, the only way of 
looking at the case is that which I have suggested ; con- 
sequently the arbitrator was right in the conclusion at which 
he arrived." 
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Mellor, J., said : — Contributive 

value. 

" The question to be answered, according to the authori- 
ties, is, what is the rateable value in each parish throughout 
the line of railway which passes over a great number of 
parishes? That appears to me to be made up of these 
two elements : the actual earnings in the parish attributed to 
the parish, and the actual expenses attributed to the parish ; 
and I think that it would be introducing a new difficulty into 
the determination of this question if we were to adopt Mr. 
Field's argument Ingenious as it is, I cannot help thinking 
that there is a fallacy in it. It is this : the fare of the through 
passenger is necessarily received at one or the other end of the 
journey — Norwich or London ; therefore, says Mr. Field, the 
fare must be divided equally throughout the journey in order 
to ascertain the earnings in each parish on the journey; but he 
also says, with reference to the expenses, you must not deal 
with them in the same way, because the expense of carrying a 
passenger is diminished in certain parishes, and is greater in 
certain other parishes, and so the expense of conveying the 
passenger is not equal from one end of the journey to the 
other. That is true in a sense ; but it is owing to the circum- 
stance that in some parishes a large accession of traffic takes 
place, and the expense of carrying each passenger over those 
parishes would be diminished if those parishes could be 
isolated for the purpose ; but I think that it is an accident to 
be assigned to the benefit of those parishes in which the 
accession of traffic takes place, and not to a parish which has 
nothing to do with it. It seems to me, on the simple ground 
that the actual profit earned is much greater in some parishes 
than it is in others, that the rateable value in those parishes is 
greater than it is in others ; therefore, with regard to the first 
point, I think the arbitrator was right." 

Shee, J., after describing the manner in which the 
arbitrator arrived at the rateable value, continued : 

" The respondents attack this mode of ascertaining the 
rateable value by excepting to the first item of the calculation, 
the item of gross receipts ; not that they say it is a sum 
improperly arrived at, if no item which ought to have been 
admitted has been excluded by the arbitrator, but they say that 
it is a sum which is not properly taken as the datum of his 
calculation, because he has omitted from his estimate what is 
called contributive value — that is, a value in addition to the 
value to be ascertained by the actual receipts in the parish of 
Haughley, arising, as they allege, from the circumstance that 
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Contributive the occupation of the railway company in the parish of 
value. Haughley is more valuable on account of their occupation on 

other parts of their line, and particularly between Ipswich and 
London. The respondents say that this contributive value 
ought to be added to the actual value found by the arbitrator 
upon the calculation which he sets out in the case. It appears 
to me that that cannot be done without adopting the mileage 
principle instead of the parochial principle, the mileage prin- 
ciple never having in any of the decided cases been adopted, 
and the parochial principle having been always adopted in 
estimating the value of property in a parish for the purposes of 
a poor rate. It appears from all the cases that a railway 
is rateable in the parish where the particular profits are earned ; 
it matters not where they are received. 1 So, again, it is laid 
down 2 that if a portion of a canal in one parish is more 
productive than portions in other parishes, either because there 
is more traffic, or because the yearly outgoings and expenses 
there are less, it ought to be assessed at a higher proportionate 
value. And it is decided 3 that 'the value which the land 
occupied in each parish produces after the due allowances, is 
that upon which the occupier is to be rated in each.' " 

In the foregoing judgments the learned judges arrived 
at the same conclusions — viz., that the "contributive 
value " was not part of the rateable value ; but they 
arrived at this conclusion by two different roads. 

The Lord Chief Justice and Mellor, J., laid down the 
proposition that the accession of traffic below Ipswich 
was an accident, and therefore the value of the railway 
in Haughley ought not to benefit by that accident. 

Let it be granted that the accession of traffic is an 
accident Then assume that such accident does not 
happen, but that the traffic which has passed through 
Haughley continues unincreased as far as London. Its 
passage through Haughley produces a certain rateable 
value in that parish. Now assume that just before it 

1 Rex v. Kinswinford, 7 B. & C, 236; Reg. v. London and South- 
Western Railway Company, 1 Q. B., 558. 

8 In Rex v. Loiver Hutton, 9 B. & C. f 818. 

1 In Reg. v. London, Brighton, and South Coast Railway Company, 
ante, p. 184. 
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reaches London it must pass up a steep incline. This in- Contributive 
cline necessarily involves much increased expense in 
working the traffic. But it was ruled in the Great Western 
case 1 that this expense must not be a local charge ; "yet 
even these (the tunnel or inclined plane) are contributing 
to the earnings everywhere." Therefore, in such a case, 
since the expenses of the incline must be shared by all 
those parishes whose traffic uses the incline, the rateable 
value in Haughley would be affected by it ; that is, the 
rateable value in the parish is to be lessened by an 
accident (for the existence of the incline is essentially an 
accident in the sense in which the term was used in 
the argument) occurring out of the parish. Yet by the 
decision in the Haughley case the rateable value in the 
parish is not to be increased by some accident which 
exists out of the parish. But is this accession of traffic 
an accident ? Is it not a necessary consequence when 
traffic approaches a large town? What would be the 
state of things if there were no railway between Norwich 
and Ipswich ? The expense per mile of working between 
Ipswich and London would continue nearly the same, 
but the gross receipts per mile would be very much 
lessened, and therefore the profits per mile would be 
lessened. That is, the possession of land in the parish 
of Haughley (and in the other parishes between Norwich 
and Ipswich) does, as a fact, enable the company to 
make greater profits than they otherwise would, between 
Ipswich and London. 

Shee, J., said that the contributive value could not 
be taken into account without adopting the mileage 
principle and abandoning the parochial. But giving 
each parish a mileage proportion of all the profit it had 

1 Rtg. v. Great WtsUrn, Railway Company > ante, p. 194. 
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Contributive helped to earn (for that was in effect the contention of 

value. 

the respondents), is a very different thing from giving 

each parish a mileage proportion of all the profits made, 

whether that parish had contributed to earn them or not 

In the one case, if a parish had helped to earn profit 

from many streams of traffic, it would claim its share of 

the many, and so have a high rateable value. If it had 

helped to earn profit from one stream only, it would 

claim a share in one stream only. 

Shee, J., says that " it appears from all the cases that 
a railway is rateable in the parish where the particular 
profits are earned." 

But Coleridge, J., in the Dorking case, 1 said " it is a 
principle which I believe to be established by numerous 
decisions, that the inquiry is not so much where the 
profits of the occupation are produced, as whether any 
alleged profits are so directly referable to it as properly 
to be considered parts of the occupation." 

There are many miles of railway in England and 
Wales which have no rateable value, since the expenses 
alone exhaust all the receipts, and yet we find railway 
companies giving high rents for these lines, because they 
are the means of enabling the renting companies to 
make greater profits on their own main lines. If such 
lines, when rented, have a value somewhere, they have 
equally a value if the renting companies purchase them ; 
otherwise miles of railway, forming parts of a valuable 
whole, would themselves have no rateable value, although 
if they were cut off from the whole the value of the 
whole would be seriously diminished. 

The following case was ineffectually brought before 
the Court of Queen's Bench with the intention of 

1 Rtg. v. South-Eastern Railway Company t ante, p. 204. 
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inducing the Judges to review their decision in the Contributive 

value. 
Haughley case. 

A case was stated by the Quarter Sessions of Glamor- 
ganshire, upon an appeal by the Great Western Railway 
Company against an assessment of the company to 
a poor rate of the parish of Llantrissant, in the Ponty- 
pridd Union, in respect of the Ely Valley Railway. 

The Ely Valley Railway is leased to the Great 
Western Railway Company for 999 years, they under- 
taking to pay a fixed rent of £4,000 a year. The entire 
length of the railway is about ten miles, of which about 
seven are in the parish of Llantrissant The traffic is 
chiefly mineral traffic ; and the greatest portion of the 
minerals is brought by the Ely Valley Railway to the 
South Wales Railway, which it joins a short distance 
beyond the boundary of the parish, and is conveyed for 
some distance over that line and over other portions of 
the Great Western lines. The South Wales line is the 
property of the Great Western Company, and the Ely 
Valley Railway acts as a feeder to that line. 

In assessing the Ely Valley Railway within the parish, 
the value of the traffic contributed by that line as bring- 
ing traffic to the South Wales line was taken into 
consideration ; and it was agreed that, if this contributive 
value was to be excluded in the computation, the rate 
was to be reduced from £400 to £270. 

On the one hand it was contended that the case was 
concluded by the decision in the Haughley case, 1 where 
it Was held that the rateable value of a portion of a 
railway, consisting of the net annual profits from the 
traffic upon the portion rated, cannot be increased by 



1 The Great Eastern Railway Company v. The Overseers of Haughley, 
ante, p. 211. 
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Contributive any part of the profits caused by the same traffic upon 
the other portions of the line. 

On the other hand reliance was placed on the decision 
in the case of the London and North-Western Railway 
Company, 1 in which it was held that the rateable value 
of land in a parish may be increased by its producing a 
return to the occupiers out of the parish, as when a 
branch railway; occupied by a company, owning the main 
line into which it runs, produces a profit by virtue of the 
traffic which it carries over such main line. The New- 
market Railway case 2 was also cited". 

Mellor, J., said : — 

" It appears to me that it is immaterial whether the line be 
a branch line or a main line. The true principle on which 
the rate ought to be made is by ascertaining what is the rateable 
value in each parish through which the railway passes, and that 
is to be based on what a hypothetical tenant would give for the 
line in that particular parish. The simple question is, whether 
or not, because the traffic which passes over the parish of 
Llantrissant gets on to the Great Western Railway, and thereby 
enhances the traffic of the Great Western Railway, any 
additional sum is to be allowed to the parish of Llantrissant ? 
Putting the question in that simple form, I can give but one 
answer to it, that no addition ought to be made." 

The order of the Quarter Sessions, reducing the rate- 
able value to £270, was accordingly confirmed. 3 

The two last cited decisions have, however, been 
shaken by the following subsequent decisions, in which 
the question of contributive value was raised in a some- 
what different form. 

In the London and North-Western Railway case, 4 it 
was found as a fact that : — 

1 London and North- Western Railway Company v. Overseers of Cannock* 
ante, p. 205. 

8 Newmarket Railway Company v. St, Andrew-the-Less, ante, p. 199. 

% Reg. v. Llantrissant, L. R. 4, Q. B., 354 ; 28 L. J., M. C, 93 ; 10 
B. &S.,328. 

A Reg. v. London attd North* Western Railway Company, L.R. 9, Q. B., 
134- 
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" If the Bletchley, &c, line were now in the market, either Contributive 
of the three companies above mentioned (the Midland, the value - 
Great Northern, and the Great Eastern Railway Companies) 
would, in consequence of the traffic which it would bring to 
their line, be willing to acquire it upon the same terms in 
every respect as those upon which the appellants hold it. If 
so acquired by either of such other companies, they would 
work it in a similar manner to that in which it is now worked 
by the appellants ; and under such circumstances the traffic 
upon it would not produce a higher rateable value, calculated 
upon the principle now contended for by the appellants, than 
what it now produces." 

The respondents contended that the above circum- 
stances must be taken into consideration in estimating 
the rateable value of the appellants' line ; and it was 
held that this contention was right, although the 
appellants urged upon the Court the decisions in the 
Haughley and Llantrissant cases. 

The same decisions were again -urged upon the Court 
by the same railway company in a case in which the 
Court of Quarter Sessions had found as follows : — 

" If the appellants were willing to let the line (between 
Peterborough and Blisworth), it might reasonably be expected 
to fetch a yearly rent equal to 45 per cent, of the gross receipts, 
the tenant paying all expenses of working and maintenance, as 
is customary in the case of 'working agreements ' between 
railway companies. The said line was constructed at a cost of 
;£i 7,000 per mile. The gross earnings of the line within the 
respondents' parish at the time of the making of the rate, the 
subject of this appeal, were more than absorbed by the expenses 
chargeable against the said line for the working thereof, plus 
the deduction allowed by the Parochial Assessment Act." 

The respondents contended : First, that the rateable 
value of the line in the respondents' parish is 45 percent, 
of the gross earnings in accordance with the first finding 
of the Court Secondly, that where, as in this case, there 
are no directly rateable profits, the line is liable to be 
rated upon its structural cost of £17,000 per mile. 
Thirdly, that when, as in this case, there are no directly 
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Contributive rateable profits, the line is liable to be rated on the 
basis of the receipts derived from the enhancement of 
the traffic on other parts of the system. 
On this Blackburn, J., said : — 

" In my opinion, the third contention of the respondents, 
taken with the first finding of the Quarter Sessions, is perfectly 
right. When there are no direct rateable profits, the line in a 
parish is liable to be rated on the basis of receipts derived from 
traffic on the other parts of the line ; and this is the test of the 
hypothetical tenant's rent. The respondents' second contention 
is wrong, but the Quarter Sessions were right in finding upon 
their first and third contention that the appellants were properly 
rated for their occupation of land in the respondent parish in 
proportion to the profits calculated upon the whole Blisworth 
and Peterborough line. This was the principle we established 
in Reg. v. London and North- Western Railway Company? and 
although this may be a stronger case, the principle has been 
here rightly applied." 

Quain, J., said : — 

" There is some difficulty in understanding the exact ques- 
tion left for our consideration, but I take it that this 45 per 
cent, is arrived at by a calculation of the value of the piece of 
line in this parish as enhanced by the more valuable traffic in 
other parishes. I agree with my brother Blackburn that the 
Quarter Sessions were right in adopting that calculation." 

To which Blackburn, J., added : — 

u I wish to guard our decision in this case from being mis- 
understood. We are not deciding how this enhancement of 
traffic should be apportioned between various parishes. We 
are not asked for any opinion on that point." 



Running 
powers. 



It only now remains to speak of cases in which the 
entire receipts of a railway company are earned, partly 
on the system occupied by the company, and partly on 
some other system occupied by another company. 

It will be seen, from the case of the Grand Junction 
Railway Company, 2 that so much of the receipts as 
has been earned on foreign lines, and the expenses 



1 Ante, p. 218. 



*Anft 9 p. 172. 
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attending such earnings, must be deducted from the Running 

& b ' powers. 

gross receipts before proceeding to deduce the rent of 
that portion of the system which the company do 
occupy, for the rent is to be founded upon a con- 
sideration of what is produced. And it cannot be said 
that that which is produced on another company's line 
is any part of the produce of the hereditament occupied 
by the company, the value of whose occupation is the 
subject of inquiry. 

With regard to the expenses attending the receipts 
earned over foreign lines, it may be remarked that the 
expenses may be arranged in two classes. In the first 
class will be placed those expenses and allowances 
which are necessary to the carrying on of the trade. In 
the second class will be placed those expenses which, 
if the company were the occupiers, instead of the users 
merely, would represent the rent and taxes. 

To the question how these receipts are to be ascertained, 
it may be replied that the receipts between any two 
places will be equally earned by each portion of the 
railway lying between those places, whether some of it 
is owned and occupied by one company, and some 
owned and occupied by another company ; or whether it 
is all occupied by one company. So that whatever 
proportion of the line between two places is used only 
and not occupied by the company that occupies the 
remainder, the same proportion of the receipts from the 
traffic between those places may justly be deemed to be 
the amount of the receipts earned by that company else- 
where than on the hereditament which it occupies. 

The difference between the gross receipts and the 
carrying expenses and allowances will be the toll that 
the company can afford to pay for the use of the other 
company's railway. 
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Running But it does not always happen that the use of a rail- 

powers. ' 

way is secured by the payment of the amount of toll 

which a company can afford to pay. Sometimes it 

happens that such user is secured in one or other of the 

following ways : — 

Firstly. The use may have been secured for ever by a 
lump sum paid down. 

Secondly. The use may have been secured by an 
annual rent paid for a term of years, under agreement 

Thirdly. The use may have been secured by a pay- 
ment depending upon the use made of the railway. 

Fourthly. The use may be derived from the exercise 
of the right given to the public to use a railway upon 
payment to the occupiers of such toll as the special Act 
of Parliament authorizes them to demand. 

In each case the amount of payment for such user 
may be either less than, equal to, or greater than the 
difference between the receipts earned and the expenses 
and allowances incurred. 

In the event of the amount of toll payable being 
greater than the difference between the receipts and 
expenses, the important question arises whether the 
extra amount is to be paid to the detriment of the 
rateable value of the hereditament which the company 
does occupy, or whether such extra amount must be 
deemed a landlord's improvement, just as the extra 
rent paid for a branch railway was deemed to be of that 
nature. 

An attempt was made to raise this question in the 
following case : 

The North London Railway Company occupied their 
own railway of a length of about seven miles, situate 
between Hampstead Road and Bow. At Bow it joined 
the Blackwall Railway. The North London Company 
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carried passengers from Hampstead to Fenchurch Street Running 

powers. 

and all intermediate stations ; their engines and carriages 
ran over their own line as far as Bow, and then, for 
about two and three-quarter miles, over the railway of 
the Blackwall Company, which they used. For the use 
of this railway the North London Company paid to the 
Blackwall Company the sum of id. for each single 
passenger, and \\d. for each return passenger. The 
amount of the payment to the Blackwall Company was, 
for the year in question, £10,900. The Blackwall Com- 
pany, previous to the opening of the North London 
Railway, had a station at Bow, to and from which they 
used to carry passengers. When the North London 
Railway was opened, the North London Railway Com- 
pany then carried in their carriages that Bow Station 
traffic which had previously been carried by the Black- 
wall Company. And in addition to the above sum of 
£10,900, they handed over to the Blackwall Company 
the entire receipts for the Bow traffic, subject only to a 
very small payment (about n per cent.) for working 
expenses. 

It was contended, in deducing the rateable value of 
the North London Railway, that the toll actually paid to 
the Blackwall Company was not, as a matter of course, • 
to be deducted, but that the inquiry was first to be made 
whether the toll so agreed upon to be paid was a fair 
amount, and such as, had the railway been occupied by 
the North London Company, would represent the rent 
a tenant could reasonably give for that portion of the 
line. Upon investigation it was found that the toll 
actually paid to the Blackwall Company was greater 
than the net receipts earned over the Blackwall Railway, 
and not only so, but that it was greater also than the 
net profit arising from the whole of those receipts which 
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Running we re earned in consequence of their connection with the 

powers. 

Blackwall Railway. But it appeared in evidence that 
the amounts actually paid to the Blackwall Company 
were less than the company could, under their Act of 
Parliament, have charged if no special agreement had 
been made by them. 

Under these circumstances it was found, as a fact, 
that the amount paid to the Blackwall Company was a 
reasonable sum ; and the questions for the opinion of 
the Court were — first, whether in ascertaining the rate- 
able value of the subject matter of the rate, any sum 
should be deducted in respect of the payments by the 
appellants to the Blackwall Company ? Secondly, 
whether, if any sum ought to be deducted, the sums 
mentioned in the agreement as being payable by the 
appellants to the Blackwall Company for passenger tolls 
were the sums which ought to be deducted ? 

Cockburn, C.J., gave judgment as follows : — 

" This case is very clear, and I think the sessions came to a 
right decision upon it. Complaints have often been made of 
the inapplicability of the landlord and tenant principle men- 
tioned in the Parochial Assessment Act to railways. But in 
this instance, that principle may be advantageously applied, 
because in considering the yearly tenantable value of the land 
in the possession of the North London Railway in the parish 
of St. Pancras, it would be proper to exclude the amount paid 
over to the London and Blackwall Railway Company. 

" It appears that the entire line is made up of two parts 
That in the possession of the North London Railway extends 
to Bow Junction, and there they would have to put their 
passengers out, if it were not for the agreement they have 
entered into with the Blackwall Company to pay to the latter 
one penny or three-halfpence, as the case may be, for each 
passenger carried on to Fenchurch Street. But not a farthing 
of this last mentioned sum goes into the pockets of the North 
London Railway Company ; it is taken wholly on behalf of the 
Blackwall Railway Company; and therefore it could not be 
included in any rent which a tenant would give to the North 
London Railway, in respect of land in the parish of St. 
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Pancras. Again, the Blackwall Railway Company are assess- Running 
able in their own parish for all their receipts, and the money P owers - 
paid them by the North London is a part of those receipts. 
If, therefore, St. Pancras parish were to receive a rate in 
respect of this sum, and the Blackwall Railway Company 
were also to pay a rate in respect of the same, the result would 
be that a rate would be raised in two different parishes upon 
the same subject matter. I think, therefore, that the amount 
in question was rightly allowed to be deducted." 1 

This judgment was a necessary consequence of the 
sessions having found that the payments made by the 
appellants to the Blackwall Company were reasonable. 
It leaves undecided the question whether, if the toll or 
rent, or other compensation which has been agreed upon 
to be paid by one company to another for the use of 
that other company's railway, or railway and station, be 
found to be greater than the net receipts arising from 
such user, the actual amount so agreed upon to be paid, 
whatever it may be, is to be deducted in determining 
the rent of those premises which the one company do 
so occupy, or whether only that amount which is repre- 
sented by the difference between the gross receipts 
earned over the other company's property and the 
carrier's expenses and allowances incurred in earning 
such gross receipts, is to be deducted. 

There are two later decisions on this question of toll 
paid for running trains over another company's line. 

A railway between Cheltenham and Gloucester was 
to have been made by the joint payments of two com- 
panies, one of which ultimately became united with the 
Midland Railway Company, the other with the Great 
Western Railway Company. The railway was actually 
made by the Midland Company, and the Great Western 
Company subsequently paid to the Midland one-half of 

1 London and North- Western Railway Company v. Churchwardens of 
St. Pancras, 32 L. J., M. C, 145; 3 B » & s -» 8lo » 9 Jur., N.S., 1102. 
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Running the cost of construction. The Midland Company repaired 

powers. 

and maintained the half nearest to Gloucester, the Great 
Western the half nearest to Cheltenham. The line was 
used by the trains of both companies, and was laid with 
three rails to accommodate both broad and narrow 
guage traffic. The traffic of the Midland Company far 
exceeded the traffic of the Great .Western Company. 
The parish of Badgworth was situated on the half of the 
railway nearest to Cheltenham. The Great Western 
Company, seeing that their traffic over the Midland 
Company's half was less than the Midland traffic 
over their half, had brought an action against the Mid- 
land to recover tolls from that company ; but it was 
ultimately decided by the House of Lords that the 
Midland Company, under the peculiar circumstances of 
the case (the railway having been authorized to be made 
by the two companies jointly), were not liable to pay 
toll to the Great Western Railway. Under these cir- 
cumstances, the Midland Company contended that they 
were not rateable in Badgworth, as they had merely an 
user of the railway there situate ; and the Court decided 
in their favour. 1 

After this decision the parish officers of Badgworth 
rated the Great Western Railway Company at an amount 
made up of the value of that company's own occu- 
pation,//^ the value of the toll that would have been 
paid by the Midland had they had to pay any. 

The Great Western Company raised the question 
whether they were properly rated. 

The Court decided that the company was rateable for 
the value of its own occupation in the parish together with 

1 Midland Railway Company v. Overseers of Badgworth) 34 L. J., 
M. C, 25; II Jur., N.S., 14; s.c. nom. Reg. v. Midland Railway Com* 
pony, 11 L. T., N.s., 303. 
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the value, not of the Midland toll, but of the Great Running 
Western Company's easement over the Midland Com- 
pany's half of the line. 

This decision, however, depends entirely on the peculiar 
circumstances of the particular case, and is not of general 
application. 

During the argument, the Lord Chief Justice said : — 

" No doubt, if there were no mutual running powers, but 
the case were simply that the Midland Company had the right, 
either by Parliamentary enactment, or by agreement, of running 
over the appellants' half of the line on payment of tolls, and the 
appellants had a corresponding right of running over the 
Midland's half of ftie line, then the amount of tolls received 
by the appellants would enhance the rateable value of their 
line, and they would be rateable accordingly ; but, when the 
appellants receive no tolls, the only way in which the value of 
their property is enhanced is by their having an easement over 
the Midland half of the line." 

And Mellon, J., said : — 

11 The value to the appellants, who are the occupiers, is not 
the value of the actual amount of use made by the Midland 
Company of the appellants' half of the line, but the value to 
them of the arrangement by which they run free over the 
Midland half." 

The judgment was to the same effect. 1 

This was in accordance with the principle laid down 

by Coleridge, J., when he said : 

"It is a principle which I believe to be established by 
numerous decisions, that the inquiry is not so much where the 
profits of the occupation are produced, as whether any alleged 
profits are so directly referable to it as properly to be con- 
sidered parts of the occupation." 2 



1 Great Western Railway Company v. Overseers of Badgworth, L. R. 
2, Q. B., 251 ; 36 L. J., M. C, 33 ; 15 W. R., 579. 

* Ante, p. 204. 

Q 2 
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CHAPTER VIII. 

Valuation of Tithe Rent-charge. 

Nature of The last kind of hereditament which we shall consider 
cha^e? 1 " is incorporeal, and it is the only hereditament of that de- 
scription which was made directly rateable by the statute 
of Elizabeth. By that Act, tithes, amongst other kinds 
of property, are expressly required to be rated to the 
relief of the poor. 1 And even where a local Act only 
required the poor rate to be levied on occupiers of u land 
and tenements," it was held that as the rector would have 
been rateable for the tithes under the statute of Elizabeth, 
and was not expressly exempted by the local Act, tithes 
being a " tenement," he was liable to be rated for the 
tithes under such local Act. 2 

Tithes having now been commuted for a money pay- 
ment, and the tithe rent-charge (or the corn rent, which is 
payable under some special Acts in lieu of tithes 3 ) being 
a hereditament for which a tenant from year to year will 
give a rent, we have to investigate the manner in which 
this rent is to be ascertained. 

First, it may be remarked that the occupier of land 
which is subject to tithe, practically pays rent in two 
portions, and to two persons. One person being the 
owner of the land itself, and the other the owner of the 
tithe arising therefrom. 

1 43 Eliz., c 2, s. i. 

« Rex v. Skingie, I Strange, 100. 

* See Rex v. Wistcw, 5 A. & E., 250 ; Rex v. Boldero, 4 B. & C, 467. 
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The Parochial Assessment Act evidently considers Nature of 
that the tenant of land subject to tithe will pay the tithe charge, 
commutation rent-charge, which is now paid instead of 
tithes, for the " rent is to be free from usual tenant's rates 
and taxes, and tithe commutation rent-charge, if any." 

When it happens that land is tithe free, then, inasmuch 
as the tenant will have no tithes to pay, he can pay a 
greater rent 

Hence it will follow, that the full value of the land is 
the rent plus the tithes, if any. And whether the full 
value of the land be paid by the tenant directly to one 
landlord, or part of it paid to one, and the remainder to 
another, the real value will evidently not be affected. 

Now, if land be tithe free, and the rent paid to the 
landowner be therefore greater than would be the case 
if the land were not tithe free, then also will the amount 
payable by the tenant to the parish officers for rates be 
greater. When land is not tithe free, then the rent paid 
to the landlord being less, the amount paid to the parish 
officers for rates will be less also. But inasmuch as the 
parish officers rate the owner of the tithes for the 
amount of rent he receives, rates are actually paid upon 
the entire rent which the land yields. 

The tenant pays to the tithe-owner an amount which 
not only includes a sum which he would otherwise give 
to his landlord as part, of the rent of the land, but also a 
sum which he would otherwise pay to the parish officers 
as part of his rates. For in the Act for settling the 
amount of commutation rent-charge in lieu of tithes, 1 it 
was specially enacted that such an amount should be 
arrived at as would include not only the amount of tithes, 
but also an amount in respect of the rates upon the tithes. 

1 6 & 7 Wm. IV., c 71, s. 37.. 
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Value of tithe Assuming that the aggregate amount payable to the 

rent-charge. . 

tithe-owner has been ascertained, what is the gross 

estimated rental and what is the rateable value thereof? 

The first step in the investigation is to ascertain the 
total amount which is receivable in the year ; for it is on 
account of the privilege of receiving this amount that 
the tenant is willing to give a rent. The inquiry as to 
what are the gross receipts is not generally made in- 
ascertaining the rateable value of a hereditament, 
because, in most other hereditaments, the gross receipts 
have not been the element from which the rent is 
immediately ascertained ; but here, where that which 
the tenant is supposed to rent is the privilege of 
receiving a certain sum of money, the question what 
that amount is must be the first to be settled. The 
proposed tenant would base an estimate of the rent that 
he could give upon this consideration, because he would 
find that the mere fact of his being the holder of the 
privilege of receiving the tithe rent-charge must of 
necessity bring in an amount of money, a large portion 
of which he would be willing to pay to the owner 
in order to receive the remainder himself. This re- 
mainder is the tenant's profit, and is analogous to the 
profit which a farmer expects to make out of the land, 
for the privilege of occupying which he is willing to 
pay a rent to the landowner. 

Having determined the total amount that the tenant 
would receive as tithe for any one year, the next 
question that arises is, what expenses would the tenant 
have to incur in order to obtain that amount 

The" whole question, both as to what should be the 
basis of the investigation and what deductions should be 
made from the gross receipts, having been the subject of 
judicial decision, it will be most convenient to refer to 
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the cases, and to endeavour to set out the deductions as Value of tithe 

rent-charge, 
allowed by them. 

One of the cases was argued before the Parochial Occupier of 

a « 1 1 « /• • ^xbA not 

Assessment Act was passed ; and the first question rateable for 

raised was, whether the farmers who paid the tithes e * 

ought not to be assessed for them, because, if they had 

not paid them, they would have paid more rent ; but it was 

held that they ought not. No such question could have 

arisen after the Parochial Assessment Act came into 

force, for therein it is enacted that the rent shall be free 

of tithe commutation rent-charge. 

The second question was, in effect, whether tenant's 
profits ought to be allowed to the rector ; and this the 
Court decided in the affirmative, because he ought to be 
rated on the same proportion of the total annual profits 
as the occupiers of land. This point will be discussed 
hereafter. 1 

The third question was whether land tax, ecclesiastical 
dues, and a deduction for the performance of the duties, 
ought to be allowed. 

With respect to the deduction of land-tax, it was 
decided conditionally, that it should be dependent 
upon the facts, that is, upon whether the other rate- 
payers paid it themselves, or paid it and deducted it 
from their rents. 

With respect to the ecclesiastical dues, including tenths 
and synodals, it was decided that they should be allowed. 

Lastly, with respect to the allowance for performance 
of the duties, it was decided that these being personal, 
ought to be performed personally by the incumbent 4 

The next case raised the question of the proportion of Tithe to be 
the tenant's profits, and the wider one also as to whether annual value. 

1 Post, p. 239. 8 Rex v.Joddrell, I B. & Ad., 403. 
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Tithe to be tithes were correctly rated upon an estimate of the 

rated on net ,,./., « . 

annual value, rent which a tenant would give for them, . or whether 
they do not come within the operation of the 
proviso to the first section of the Parochial Assessment 
Act? 

In this case, the Vicar of Watford was rated in respect 
of the small tithes, which amounted, in the year in 
question, to £66o, the average payments for tenant's 
rates and ecclesiastical dues being £82 1 $s. The tithes 
were rated at £540, an allowance being made of £57 5*. 
for tenant's profits. It was contended that the average 
profit made by the occupiers of land, being two-thirds of 
the rent, Mr. Capel was unequally rated, inasmuch as the 
amount at which he was rated bore a larger proportion 
to the full yearly value of his tithes than the amounts 
at which the other occupants were rated bore to their 
entire receipts. 

With regard to the question as to the mode of rating, 
Lord Denman held that tithes were one of those here- 
ditaments which are demisable at a yearly rent, and also 
that the u liabilities " of tithes to be rated are not different 
from the liabilities of land, nor is the " principle " upon 
which tithes are rated different, the principle invariably 
being to endeavour to find the net annual produce after 
making proportionable equal deductions (*".*., as between 
land and tithes), and that consequently tithes do not fall 
within the scope of the proviso. In dealing with the 
question of the inequality of the profits allowed to Mr. 
Capel, as compared with those allowed to the farmer or 
other occupier, Lord Denman quoted from JoddrelTs 
case l a sentence in which annual value was defined as 
follows : — 

1 1 B. & Ad., 408. 
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" Of the whole of the annual profits or value of land, a part Tit ^ t0 ** 
belongs to the landlord in the shape of rent, and a part to the |^ ua £vsaue. 
tenant ; and whenever a rate is according to the rack-rent (the 
usual and most convenient mode), it is in effect a rate on a 
part of the profit only." 

But Lord Denman denied that this sentence expressed 
any proposition of law, or any conclusion as to fact from 
premises stated, and asserted that it was simply an 
assumption. He said that — 

" The net annual value might with as much reason be repre- 
sented by the rack-rent, as that consideration which it would 
be worth while to give, beyond the rates, charges, and out- 
goings, for the right to occupy and take the actual produce." 1 

This proposition of Lord Denman's does, it is sub- 
mitted, truly define net value ; for the annual value 
according to the former definition is an amount pro- 
duced not by property alone, but by property and by 
labour, whereas in Lord Denman's proposition a clear 
distinction is made between the produce of property 
merely, and the produce of labour. 

The net annual value as suggested by him is the 
produce of the property, and the remainder of the total 
produce is the reward of labour expended in producing 
the whole. If a man possessing property chooses to 
expend labour also, he receives the whole produce, part 
of which is for the labour he himself has expended, and 
the rest is for the use of the property which belongs to 
him. If he does not choose to labour himself, but allows 
another man, who is willing to do so, to use his property, 
then he receives a return rnerely for such use. This 
description, given by Lord Denman, of net annual value 
is that adopted by the Parochial Assessment Act as 
the rateable value of any hereditament. 

l R<g. v. Cajel, 12 A. &E. 9 fi2; 4jur., 886; 4 P. & D., 87. 
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Tithe to be In the. foregoing case, the judgment of the Court was 

rated on net . , , #-/•!.. 

annual value, that the assessment was free from objection. 

Deductions The next four cases 1 were argued upon the same day, 

vSnJT** anc * judgment was given upon them as a whole. 

The following were the points raised in the cases : — 

Should an allowance be made (i) for estimated losses 
by non-payment of tithe ; (2) for law expenses ; (3) for 
estimated expenses of collection ; (4) for land tax ; 
(5) for property tax ; (6) for rates other than general 
rate, tithing rate, and sewers rate ; (7) for general rate, 
lighting rate, and sewers rate ; (8) for tenths ; (9) for 
ecclesiastical dues; (10) for curate's salary; (11) for 
amount paid towards the salary of the minister of the 
district church or chapel ; (12) for tenant's profits ; (13) 
for personal services of the appellant as officiating 
minister; (14) for first-fruits; (15) whether the gross 
estimated rental was correctly fixed at the total amount 
received ; (16) whether an allowance should be made in 
respect of "certain payments of interest, and repay- 
ments of principal to the Governors of Queen Anne's 
bounty," which the appellant had to make out of his 
tithe income ; (17) whether the appellant was liable to 
be assessed to the general rate, the lighting rate, and 
the sewers rate ? 

The above is the order in which the points were 
argued and decided by the Court, but it will be con- 
venient to re-arrange them. 

After Coleridge, J., in giving judgment, had determined 
to what extent the questions raised above had already 



1 Goodchildv. St. John, Hackney ; Lamb v. St./okn, Hackney; Good- 
child and Lamb v. St. John, Hackney; Hawkins v. Lamberkurst, E. B. & E. 
1 ; 4 Jur., N.s., 1050; s. c. mm. Reg. v. Goodckild ; Reg. v. GoodckUd ; 
Reg. v. Lamb; Reg. v, Hawkins, 27 L. J., M. C, 233, 248; 31 I* T., 
o.s. 9; 22 J. P., 144. 
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been decided by the two cases before mentioned,* and Deductions 
had shown that, in rating tithes, the Parochial Assess- value 
ment Act must be complied with, he said : — 

" But as the language of the Act is literally applicable, if all 
its particulars be looked to, only to corporeal hereditaments, 
it is necessary in the assessment of the tithe owner to proceed 
by analogy, which analogy must be as large and liberal as is 
necessary to effectuate substantial equality in the assessment, 
and at the same time be compatible with the maintenance of 
the principle." 

He then proceeded to show that, whilst certain charges 
and outgoings specified in the assessment could, not be 
allowed, because they did not exist, certain others did 
exist, and, though not specified, ought to be allowed. 

Then the net annual value, or rateable value of the 
tithe rent-charge, being 

" The rent at which the same might reasonably be expected 
to let from year to year, free of all usual tenant's rates and 
taxes, and tithe commutation rent, if any, and deducting there- 
from the probable average annual cost of repairs, insurance, 
and other expenses, if any, necessary to maintain it in a con- 
dition to command such rent," 

it will be most convenient to treat of the various allow- 
ances claimed above in the order in which they would 
arise in deducing the rateable value. 

Arranging them in this manner, they may be collected 
into the following groups, viz. : — 

1st. The necessary outgoings, &c. 

2nd. Rates and taxes. 

3rd. Tithe commutation rent-charge. 

4th. Repairs, &c. 

The gross income of the tithe rent-charge, or the 
actual produce, to enjoy which a tenant is willing to pay 
rent, requires no further remark. 



1 Reg. s.Joddrell, ante, p. 231, and Reg. v. Capet, ante, p. 233 . 



— 
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Deductions 
from gross 
value. 

Cost of 
collection. 



Law 
expenses. 



Bad debts. 

Curate's 
salary. 



The first group of allowances will include the follow- 
ing claims : — 

The deduction of the amount actually paid for the 
cost of collection was, as a principle, allowed and 
admitted in the course of the argument, though some 
confusion seems to have arisen respecting the amount 
claimed for tenant's profits, viz., ^"92, that being stated 
to be inclusive of this and the next two items. 

The amount of the cost of collection per cent may 
vary considerably, according as the tithe rent-charge has 
to be collected from two or three landowners or from a 
large number of tenants. It should be estimated by 
taking the average over several preceding years. 

The claim to a deduction for law expenses was also 
allowed, the necessity of the assumed tenant having to 
consult his lawyer occasionally being admitted. 

Bad debts also were allowed to be deducted. 

The claim to a deduction for the curate's salary was 
allowed, although in the case of R. v. foddrell a claim 
for providing for the duties of the incumbency was dis- 
allowed. And it was pointed out in the judgment that, 
in the case of Mr. Goodchild, the bishop could compel 
him, under the 1 & 2 Vict., cap. 106, to appoint a curate 
to assist him in his duties, and, in the other case, that of 
Mr. Lamb, that although the value of the incumbency 
and the number of parishioners was below the standard 
requisite to give the bishop authority, yet the duties 
were greater than one man could perform ; and it was 
held, therefore, in both these cases, that inasmuch as the 
curate's salary was really a necessary diminution, it ought 
to be allowed. 

A clergyman holding two separate benefices was, how- 
ever, held not to be warranted in claiming to deduct the 
stipend of a curate whom he employed to perform the 
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clerical duties of one of them. But it was suggested Curate's 

salary. 

that it would be otherwise if the two benefices were in- 
separably and indissolubly connected together, so as to 
form one aggregate benefice, of which the incumbent 
was unable to discharge the spiritual duties without the 
assistance of a curate j 1 and, in a subsequent case, where 
the vicar, in addition to the tithe rent-charge, derived an 
income from certain glebe lands out of the parish, 
Cockburn, C.J., held that the true principle was to set 
the curate's stipend against all the sources of income 
of the rector or vicar. 3 

The decisions as to the allowance of a curate's salary 
have, however, been reversed on the principle laid 
down in the Mersey Docks cases, viz., that where 
a person is in the occupation of property capable 
of yielding a profit, the occupier is rateable in respect 
of that profit, and it is quite immaterial to whom it 
is paid. 

" The Hackney case 8 decided that no deduction could be 
made where the incumbent himself discharged all ecclesiastical 
duties ; and there seems no reason why the poor rate in the 
other parishes is to be diminished because the present incum- 
bent is compelled to employ a curate in those parishes to per- 
form the duties which he himself performs in Stokenham. The 
subject-matter of the occupation which is rated is the amount 
of the tithe rent-charge. That amount is not made more or 
less by the services of the vicar or the curates. The hypo- 
thetical tenant would give the same price for the occupation of 
the rent-charge, whether the services in the several parishes 
were performed by the vicar or the curates, or were left wholly 
unperformed, so in the case of an income from glebe, or from 
tithes, the occupation value of either would in no case depend 
upon whether the services were performed by the incumbent, 
or by a curate, or were not performed. 

1 Wheeler v. Overseers of Burmington, I B. & S., 709 ; 8 Jur., N.S., 304 ; 
31 L. J., M. C, 57. 
8 Reg, v. The Overseers of Scriven Tenter Gate, 32 L. J., M. C, 161. 
» Ante, p. 234. 
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Curate's " The fallacy of the argument on behalf of the appellant can- 

salary' sists in confounding the rateable value to the poor rate with 

the remunerative value to the incumbent " x 

Salary of The claim in respect of a contribution towards the salary 

minister of r 

district chapel, of the minister of the district chapel was not positively 
settled in the Hackney cases* because the facts stated 
were not clear enough, but principles which would deter- 
mine it were laid down. These were, that if the contribu- 
tion was merely voluntary, and the rector could, if he 
pleased, withhold it, it could not be allowed as a deduction ; 
but if it was paid in consequence of some formal grant 
of tithe rent-charge, which could not be revoked, then, 
inasmuch as it was a necessary lessening of that which 
was to be let, the claim must be allowed, although it was 
intimated that the recipient of this portion of the gross 
amount might be liable to be rated for it 

A claim in respect of a voluntary contribution was 
also disallowed in a subsequent case. An incumbent, 
owner of a tithe rent-charge, had voluntarily. endowed a 
district formed out of his own parish by granting to the 
minister of the district a rent-charge charged on the tithe 
rent-charge, under the 3 & 4 Vict, c. 113, 4 & 5 Vict, 
c. 39, and 6 & 7 Vict, c. 37 ; and he claimed a deduction 
from the total amount of the rent-charge in respect of 
the portion which he had thus granted. The Court held 
that " the deduction should not be allowed, and that the 
incumbent was assessable in respect of the entire rent- 
charge." 

Cockburn, C.J., in delivering judgment, said : — 

" It is true that it has been held, in the case of Goodchildv. 
Trustees of St fohn> Hackney* that an incumbent entitled to 

1 Reg. v. Inhabitants of Sherford, L. R. 2, Q. B., 503 ; 8 B. & S. v 596 ; 
36 L. J., M. C, 113 ; 16 L. T., N.s., 663. 

1 Ante t p. 234. 
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tithe rent-charge who employs a curate, either because he is Salary of 
compelled by the bishop to do so, or because the magnitude minister of 
of the cure properly requires it, is entitled to have the stipend dwtnctcha P cI ' 
of such curate deducted from the assessable value of the tithe 
rent-charge. But we are of opinion (as indeed we intimated 
in the recent case of Wheeler v. Burmington) 1 that the principle 
of the decision in Goodchild v. Hackney ought to be carried no 
further. We think it ought not to be applied to a case where 
the owner of tithe rent-charge voluntarily parts with a portion 
by creating a rent-charge on it to endow another minister. 
Primd facie, tithe rent-charge, like any other real property in a 
parish, is to contribute to. the poor rate. But if the contention 
of the present appellant were to prevail, so much of the tithe 
rent-charge as has been charged for the endowment of the new 
district parish would be withdrawn from contribution to the 
rate. For the amount assigned to the minister of the district 
parish is not assessable in his hands. No portion of the tithe 
rent-charge itself has been conveyed to him — a charge only on 
the tithe rent-charge has been created by the grant. If there- 
fore the amount of the charge in favour of the new minister is 
not assessable in the hands of the appellant, it ceases to be 
assessable at all ; a state of things of the injustice and incon- 
venience of which the parish would certainly have a right to 
complain." 2 

The claim for personal services of the appellant in Services of 
the Hackney case as officiating minister was disallowed m fo^ t e I J lg 
upon the ground that it was a duty growing out of an in- 
stitution to a cure of souls ; for the tithe rent-charge was a 
property the right to which accrued by induction to the 
temporalities, and no necessary relation existed between 
the duties of the incumbent and the amount of tithes. 

The Court seems to have disallowed the claim in Tenant's 
respect of tenant's profits, apparently upon the ground P rofits * 
that the amount for collection was inclusive of tenant's 
pre fit But the amount for collection, whether it be a 
large or a small per-centage, has been assumed above 
to be the amount actually paid to a collector for 

1 Ante, p. 237. 

1 Lawrence v. Overseers of Tolleshunt Knights, 2 B. & S., 533 ; 31 
L. J., M. C, 169. 
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Tenant's gathering the tithe commutation rent-charge. As the 
pro & tenant would pay this sum to his collector, there must 

be some further amount which he himself would receive 
as a benefit out of the tithes ; for no man would place 
himself under liabilities by taking a tithe rent-charge 
without some profit to himself ; and he certainly would 
not take the rent-charge merely to secure the collection, 
for collection would involve labour, and the amount 
above assumed for collection has merely been such as 
would pay for labour, and not for labour and liability. 
All the previous claims (save the last three above) must 
be satisfied by the tenant before he himself would 
receive one farthing. There will, therefore, be some 
allowance under this head as remuneration to the tenant 
himself. 

In the case of R. v. Capel an allowance for tenant's 
profits was made, and such allowance sanctioned by the 
Court. The amount of tenant's profits in any case must 
be determined by the peculiar circumstances of the case. 
In the argument upon the case of R. v. Goodchild, certain 
comparisons were made between the amount there 
claimed and that in the case of R, v. Capel ; but no com- 
parisons can fairly be drawn between any two cases. 

The Court dealt with the question of the deduction for 
tenant's profit in the following manner : — 

" The principle on which we think the assessment should be 
made is that the rent-charge is to be assessed like all other pro- 
perty, according to what it might reasonably be expected to let 
for from year to year, and in deciding upon such amount the 
nature of the property is to be regarded, and it is to be considered 
whether a profit can be looked to or expected, as in the case 
of farms ; and whether in each particular case anything over the 
expenses for collecting, and the allowance for bad debts and 
law expenses, would be necessary in order to induce a tenant to 
take. In each particular case of the kind this question must 
be for the persons making the rate, and for the sessions on 
appeal It may be that a tenant might willingly take in some 
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cases for less than the amount which, in addition to an allow- Tenant's 
ance for collection, would secure him positively against all risk, profits, 
bad debts, and law expenses, as the profit of collection itself 
might be sufficiently remunerative to the party taking, and the 
other losses might be treated as contingent/ It may be that in 
other cases persons would hesitate to take with the allowances 
referred to without something additional in the way of profits, 
and we think that this is a question of fact, to be determined 
according to the circumstances of each particular case, the rule 
in every case being that the amount must be ascertained as 
that at which a tenant might reasonably be expected to take 
from year to year." 

The sum of the above claims and allowances will com- 
plete the first group of deductions. The total amount of 
this group taken from that of the gross income will leave 
the sum which a tenant would give if he had no rates and 
taxes to pay. But, as he is assumed to pay rates and taxes 
and tithe commutation rent-charge, this sum, which is 
made up of rent, rates and taxes, and tithe, must be 
separated into its component parts. 

A deduction for poor rate was as a general principle Rates and 

taxes, 
admitted, yet it was contended that there were certain 

special features in this particular case which would 
influence this principle — viz., that the tithe commissioner, 
in fixing the tithe commutation rent, had added thereto 
an amount in respect of poor rate upon the tithe which 
had previously been paid by the parishioners ; but the 
Court decided that this had been done in virtue of a 
special enactment, and did in no way bar the tithe-owner 
from claiming it as a deduction. The claim was there- 
fore allowed. 

Two questions were now raised — 1st, Whether the 
appellants were liable to general rate, lighting rate, and 
sewers rate at all ; 2ndly, Whether, being liable to them, 
they were entitled to deduct them. The latter point 
must have been admitted had the Court decided the 
liability. 
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Rates and The Court decided in favour of the liability to the 

taxe *' general rate on account of the construction of the statute 

imposing it ; and in favour of the liability to the 
lighting rate because the tithe rent-charge fell within 
the description of property upon which the lighting rate 
is imposed, and did not fall within the description of 
property exempted. 

Lastly, with regard to sewers rate, the Court found 
that the tithe rent-charge was not liable to this impost, 
inasmuch as it was exempt from sewers rate previous to 
the passing of the Act under which it and the two other 
rates were levied * and was therefore still exempt there- 
from, in virtue of sec. 164 of that Act. When, however, 
a general sewers rate is leviable on property under the 
4 & 5 Vict, c. 45, that is a tenant's rate within the 
meaning of the Parochial Assessment Act. 2 
Property tax The claim made under the head of property tax by 
Mr. Goodchild amounted to £46 i$s. 4*/., the total 
amount of tithes being £940, and was, therefore, for the 
property tax upon the entire income. But this income 
is really resolvable into three parts — viz., the rent a 
tenant would give, tenant's profits, and necessary out- 
goings. The tenant must pay income tax upon his 
profits, which income tax he would deduct before he 
determined the rent he could give. This amount Mr. 
Goodchild, being his own tenant, was entitled to deduct 
But the rest of the income tax being payable in respect 
of the rent which he, as tithe-owner, received from his 
tenant, could not, it was decided, in reason be deducted, 
but ought to be paid out of the net annual value, when 
ascertained, because the income tax upon the rent was 
not a usual tenant's tax. 

1 18 &. 19 Vict., c. 120. 

» Reg. v. Hall Dare, 5 B. & S., 785 ; 1 1 Jur., N.S., 59 ; 34 L. J., M. C, 17. 
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The claim in respect of land tax the Court disallowed, Land tax. 

showing that, although allowed in JoddreWs case, it was 

allowed because all the other ratepayers in the parish paid 

it also ; and that, since that decision, the Assessment Act 

had come into force, and under that Act the only rates 

and taxes from which the rent was to be free were the 

" usual tenant's rates and taxes ; " and further, that 

inasmuch as this tax was specially required to be 

allowed by the landlord to the tenant, who had to 

pay it in the first instance, it was not a usual tenant's 

tax, but a landlord's, ' and was therefore not to be 

deducted. 

The next group of allowances consists of the tithes. Tithe rent- 

.... . , . , . charge, first 

As the tithe commutation rent-charge is not subject to fruits, dues, 

tithes, no such deduction can be made. Yet it is subject tenths - 

to certain payments which may be deemed analogous to 

a tithe. These are First Fruits, Ecclesiastical dues, and 

Tenths. 

The whole of these deductions were allowed, and were 
the subject of these remarks : — First, that first fruits 
being payable in respect of the first year's occupation, 
ought to be deducted from the assessment of that year. 
Secondly, that first fruits and tenths being payable in 
respect of the whole annui proventus, and not of the 
tithes only, the total amount must not be deducted from 
the tithes, but only a proportionate amount. 

The sum of the amounts of these two groups of 
allowances — namely, of the Poor rate, General rate, 
Lighting rate, Tenant's Income tax, First fruits, Tenths, 
and Ecclesiastical dues — will be the total amount of 
"tenant's rates, taxes, and tithe commutation rent- 
charge" to be deducted from that amount which the 
tenant would pay as rent if he had no rates and taxes 

to pay. 

r 2 
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Amount of 
rates and 
taxes. 



Gross 

estimated 

rental. 



It has already been shown that that which remains 
after the first group of allowances has been deducted 
from the gross income is the amount which the tenant 
would give as rent if he had neither rates nor taxes to 
pay. We have seen what rates and taxes it would be 
necessary to pay, and the problem is to determine 
their amount The difference between the amount of 
the first group and the gross income consists of 
rates, taxes, and rent But rent itself includes two 
things — viz., net annual value, that is, rateable value, 
and repairs. It is upon the net annual value that the 
amount of the rates is computed. Hence, to deduce the 
amount of rates, we must first deduct from the gross 
income, consisting of repairs, rateable value, and rates 
and taxes, the cost of the repairs. The remainder will 
then consist of two parts — net annual value, and rates 
and taxes. Assume that the rates and taxes, as set out, 
amount to 5*. in the pound of rateable value. Then 
the above remainder will be made up of five parts — viz., 
four parts rateable value, and one part rates and taxes. 
Consequently, one-fifth part of the remainder represents 
the amount of rates and taxes to be paid. 

The amount of rates and taxes having been found, and 
that amount deducted from the difference between the 
amount of the first group of allowances and the gross 
income, we shall have the rent which a tenant from year 
to year would pay for the tithe rent-charge, and this rent 
is the gross estimated rental, according to the Parochial 
Assessment Act. 

Of the questions which were raised by the three cases 
of Goodchild, Lamb, and Hawkins, all have been noticed 
except two. Of these, one was whether "the gross 
estimated rental had been correctly fixed at the total 
amount received." But this does not seem to have been 
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noticed by the Court Yet it was evidently wrong to Gross 

estimated 

call the total amount of the tithe commutation rent, the rental, 
gross estimated rental thereof; for it is neither the gross 
estimated rental as defined by the Poor Law Circular, 
nor is it the gross estimated rental of the Parochial 
Assessment Act. It certainly is not the rent which 
would be paid to a landlord who himself undertakes to 
pay all the usual tenant's rates and taxes with which the 
hereditaments or premises rented by the tenant are 
chargeable, together with the tithe commutation rent- 
charge and the expenses of upholding the buildings in 
tenantable repair, insurance against loss by fire, and other 
expenses, if any exist, which are necessary to maintain 
such hereditaments in a state to command such gross 
rental ; for the total amount of the tithes not only in- 
cludes all the above items, but others in addition. And 
it certainly is not the " rent at which the same might 
reasonably be expected to let from year to year free of 
usual tenant's rates and taxes, and tithe commutation 
rent-charge, if any." The rent which has been ascer- 
tained in the manner above-mentioned may be taken, 
therefore, as the real gross estimated rental of the tithe 
rent-charge. 

It only now remains to consider what deduction must Deductions 
be made from this gross estimated rental in order to fro PS'°j s 
arrive at the rateable value. These deductions must be rental, 
of the nature of " repairs, insurance, and other expenses, 
if any, necessary to maintain the premises in a state to 
command such rent" 

Arguing from analogy, so as to determine these de- Repair of the 
ductions in the case of the tithe rent-charge, the first- chance1, 
deduction under this head will be the repairs, insurance, 
and renewal of the chancel, which the rector must himself 
maintain. 
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Payments to 
Queen Anne's 
Bounty. 



Rateable 
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charge in 
hands of a 
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Under this head may be mentioned the last but one of 
the questions raised by the four cases above cited — viz., 
Whether an allowance should be made in respect of 
certain payments of interest and repayments of principal, 
to the Governors of Queen Anne's Bounty, which Mr. 
Hawkins made out of his income, in respect of moneys 
borrowed by him for the purpose of rebuilding his 
parsonage house? The Court ruled that he was 
entitled to an allowance for the probable average 
" annual cost of repairs, &c," but that this claim could 
not be allowed : 

" For if a landowner rebuilt his mansion, the expenses may 
swallow up more than the whole income of the estate for the 
year, but his estate does not thereby become not rateable, and 
the estate is not less productive, nor does he the less receive the 
income because he expends that and more on the building a 
new house upon it. And so, before the statute passed, if the 
incumbent rebuilt, as many did, his parsonage-house out of his 
own means, he must still have been rateable for his tithes. So 
again, if the landowner had borrowed the money on the security 
of his estate, he could not have claimed to deduct the interest, 
or any portion of the principal, which he might repay under 
agreement, from his poor rate, even if he were tenant for life 
only. The incumbent who borrows from Queen Anne's Bounty, 
and mortgages his tithes under the statute, is in exacdy the 
same situation." 

The gross estimated rental, lessened by the above 
allowances for repairs, &c, of chancel, and of the 
parsonage-house, when circumstances require this 
allowance, gives the rateable value of the tithe rent- 
charge. 

A reference to one other case is desirable. The appel- 
lant in the case was the lessee of the rectory tithe rent- 
charge, and other premises at Heme Hill, which he 
rented from the Archbishop of Canterbury. The arch- 
bishop had granted a portion of the tithe rent-charge, to 
the amount of £40 per annum, to the perpetual curates 
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of Thorington for ever. This had been done under \ lthe r ? nt " 
charge in 

statutory powers. The appellant, in virtue of the&anasofa 
decision in Reg. v. Goodchild? claimed that he was entitled 
to the deduction of the £40 so paid in determining the 
rateable value of his holding, he, by agreement with the 
archbishop, paying this portion of the rent of the tithe- 
rent to the curate. The appellant held his tithe rent- 
charge upon a lease for twenty-one years, and every 
seven years used to surrender the lease and receive a 
fresh one for twenty-one years, paying a certain fine 
upon each renewal. The payment of this £40 had only 
been made since 1848, and the archbishop, in considera- 
tion of the appellant paying this sum, demanded and 
received a less fine on renewal, than he otherwise would 
have done. 

In this condition of things the Court held that the 
appellant was not entitled to have the £40 deducted 
in determining his assessment to the relief of the 
poor ; Cockburn, C.J., saying that, in fact, what the 
appellant had undertaken to pay was so much rent for 
that portion of the tithe rent-charge paid to the arch- 
bishop, and so much for that portion paid to the 
perpetual curate. He was the occupier of the whole. 

Crompton, J., agreed to this, and added that he might 
have paid the whole consideration to the archbishop, and 
that the occupier derived the same benefit from the 
occupation whether he paid the £40 to the archbishop 
or to the curate. 

This case was simply a payment of rent to two land- 
lords instead of one : and whether he paid rent to one or 
to two landlords did not in any way lessen the rent he 
was willing to pay, nor did he pay the rent twice over, 

1 Ante, p. 234. 
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Tithe rent- f or the archbishop took this payment into consideration 

charge in r r 4 

hands of a in determining the amount of fine upon renewal. 1 

It may be remarked that, though the tenancy was not 
from year to year, it was capable of being reduced to a 
tenancy from year to year ; for the amount of fine paid 
down, and a certain annual rent, was but the equivalent 
of a larger annual rent with no fine. 



1 Reg. v. Groves, 2 E. & E., 793; 6 Jur., N.S., 1014; 29 L. J., M. C, 
179; 8 W. R., 434; s.c. nom. Groves v. Hernhill, 24 J. P., 341. 
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Statutes relating to the Valuation of 
Property for Purposes of Rating, 



43 Eliz., c 2. 
(An Act for the Relief of the Poor). 43 Euz. t c. 2. 

[A.D. 1601]. 

Sect. i. The churchwardens of every parish, and four, Church- 
three, or two substantial householders there, as shall be 5Jai3uS d bc 
thought meet, having respect to the proportion and yea rly named 
greatness of the same parish or parishes, to be nomi- overseers of 
nated yearly in Easter Week, or within one month after the ^^j° set 
Easter, under the hand and seal of two or more justices ^'to work ; 
of the peace in the same county, whereof one to be of and to raise a 
the quorum, dwelling in or near the same parish or stock for # that 
division where the same parish doth lie, shall be called and P money for 
overseers of the poor of the same parish ; and they, or relief of impo- 
the greater part of them, shall take order from time to ^foTa ; - 
time, by and with the consent of two or more such prendcingpoor 
justices of the peace as is aforesaid, for setting to work children, 
of the children of all such whose parents shall not, by the 
said churchwardens and overseers, or the greater part of 
them, be thought able to keep and maintain their 
children ; and also for setting to work all such persons, . 
married or unmarried, having no means to maintain 
them, use no ordinary and daily trade of life to get their 
living by ; and also to raise weekly or otherwise, by 
taxation of every inhabitant parson vicar and other, 
and of every occupier of lands, houses, tithes impro- 
priate, or propriations of tithes, coal mines, [or saleable 
underwoods] in the said parish, in such competent sum 
and sums of money as they shall think fit, a convenient 
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43Eliz.,c. 2. stock of flax, hemp, wool, thread, iron, and other neces- 
sary ware and stuff to set the poor on work ; and also 
competent sums of money for and towards the necessary 
relief of the lame, impotent, old, blind, and such other 
among them, being poor and not able to work, and also 
for the putting out of such children to be apprentices, 
to be gathered out of the same parish, according to the 
ability of the same parish, and to do and execute all 
other things, as well for the disposing of the said stock, 
as otherwise concerning the premises, as to them shall 
seem convenient. 

Note. — With regard to the exemption of profits of stock-in-trade, &c, 
from liability to be rated to the poor rate, see the 3 & 4 Vict., c. 89, post. 
Some other descriptions of property are made rateable by the Rating Act, 
1874, post, and by s. 14 of that Act, so much of this section as relates to 
the taxation of an occupier of saleable underwoods was repealed. 



6 & 7 Will. IV., c 96. 



6 & 7 Will. An Act to regulate Parochial Assessments. 

IV.^96. [i9th August> Ig36 -| 

"WHEREAS it is desirable to establish one uniform 
mode of rating for the relief of the poor throughout 
England and Wales, and to lessen the cost of appeal 
against an unfair rate:" Be it enacted by the King's 
most excellent Majesty, by and with the advice and 
consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by 
the authority of the same, that from and after such 
period, not being earlier than the twenty-first day of 
March next after the passing of this Act, as the Poor 
Law Commissioners shall by any order under their seal 
of office direct. 
All rates to be No rate for the relief of the poor in England and 
made on the Wales shall be allowed by any justices, or be of any 
value^the force, which shall not be made upon an estimate of the 
property. net annual value of the several hereditaments rated 
thereunto ; that is to say, of the rent at which the same 
might reasonably be expected to let from year to year, 
free of all usual tenants' rates and taxes, and tithe com- 
mutation rent-charge, if any, and deducting therefrom 
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the probable average annual cost of the repairs, insurance, 6 & 7 Will. 
and other expenses, if any, necessary to maintain them IV., c. 96. 
in a state to command such rent : 

Provided always, that nothing herein contained shall 
be construed to alter or affect the principles or different 
relative liabilities (if any) according to which different 
kinds of hereditaments are now by law rateable. 

Note. — This Act did not provide any machinery by which the adoption 
of one uniform mode of rating in the different unions and parishes would 
have been secured. 

When the question of the extension of the franchise was being mooted, 
and inquiries were made as to the increase in the number of voters which 
the adoption of a £6 or an £& qualification would effect, it was found that 
a most extraordinary inequality in the assessment of property prevailed 
throughout the country. 

To remedy this inequality, the Union Assessment Committee Act of 
1862 and the Union Assessment Committee Amendment Act of 1864 were 
passed, which, whilst making no alteration in the principle of valuation 
for purposes of rating, provided that machinery which was lacking for the 
purpose of securing uniformity in such valuation. 

These Acts were so drawn as to be applicable to portions only of the 
metropolitan area ; and when the provisions of the Metropolitan Poor 
Act, 1867, began to be put in force, it was found that much inequality 
existed in the assessment of property in various parts of London, and that, 
moreover, there was no practical method of remedying this inequality. To 
remedy this, the Valuation (Metropolis) Act, 1869, was passed. By this 
Act the operation of many of the sections of the Union Assessment Com- 
mittee and the Union Assessment Committee Amendment Acts was 
extended to the metropolis. Some of the sections of these Acts, as well as 
ss. 1,2, 6, 7, and 9 of the present Act, were repealed by the Act of 1869, 
so far as they affected the metropolis ; and a special tribunal for hearing 
appeals against rates was created. 

The result of all the recent legislation is that the assessment of property 
in all parts of England and Wales, except the metropolitan area, is under 
one law, whilst the assessment of property in the metropolitan area is 
under another. But whether in the metropolitan area or not, the prin- 
ciple on which the property assessed is valued is practically the same. 

SECT. 2. And be it further enacted, that every such Rates to be 
rate made after the said period shall, in addition to any ™de in form 
other particular which the form of making out such rate Jhis^ct.* 1 C l ° 
shall require to be set forth, contain an account of every 
particular set forth at the head of the respective columns 
in the form given in the schedule to this Act annexed, 
so far as the same can be ascertained ; 

And the churchwardens and overseers, or other officers 
whose duty it may be to make and levy the said rate, or 
such a number of the said churchwardens and overseers 
or other officers as are competent to the making and 
levying of the same, shall, before the rate is allowed by 
the justices, sign the declaration given at the foot of the 
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6 & 7 Will, said form ; and otherwise the said rate shall be of no 
IV -' c ' &' force or validity : 

Nothing here- Provided always, that nothing herein contained shall 

in to prevent be construed to prevent the owners of tenements from 

comTOunding com pounding for the rates to be assessed on the same, 

for rates. in such manner as they were by any statute or statutes 

enabled to do before the passing of this Act, so that the 

gross estimated rental of the hereditaments compounded 

for be entered on the rate in the proper column. 

Note. — This section is not in force in the metropolis. Owners may now 
compound for rates under the Poor Rate Assessment and Collection Act, 
1869. 

Power to order Sect. 3. And be it enacted, that when it shall be made 
vacation?"* 1 to appear to the Poor Law Commissioners, by repre- 
sentation in writing from the board of guardians of any 
union or parish under their common seal, or from the 
majority of the churchwardens and overseers or other 
officers competent as aforesaid to the making and levying 
the rate, that a fair and correct estimate for the afore- 
said purposes cannot be made without a new valuation, 
it shall be lawful for the Poor Law Commissioners where 
they shall see fit, to order a survey, with or without a 
map or plan, on such scale as they shall think fit, to be 
made and taken of the messuages, lands, and other 
hereditaments liable to poor rates in such parish, or in 
all or any one or more parishes of such a union, and a 
valuation to be made of the said messuages, lands, and 
other hereditaments according to their annual value, 
and to direct such guardians to appoint a fit person or 
persons to make and take every such survey, map or 
plan, and valuation, and to make provision for paying 
the costs of every such survey, map or plan, and valua- 
tion, either by a separate rate or by a charge on the poor 
rates, as they may see fit ; 

But in case of such charge being made, then provisions 
shall be made for paying off not less than one-fifth of the 
sum charged on the rates, and such interest as may from 
time to time be payable in respect of such charge or any 
part thereof, in each succeeding year, till the whole is 
repaid. 

Power for sur- Sect. 4. And be it further enacted, that for the purpose 
al^exainkw' of makin g every such survey, map or plan, and valuation, 
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it shall be lawful for the person or persons so to be ap- 6 & 7 Will. 
pointed for making the same respectively, together with IV -> c - 96- 
their and every of their assistants and servants, at all i an ds, &c. for 
reasonable times, until the same respectively shall be purposes of 
completed, to enter, view, and examine, survey and ad- surve y and 
measure, all and every part of the messuages, lands, and p ans " 
other hereditaments aforesaid, and to do or cause to 
be done any act or thing necessary for making such 
survey, map or plan, and valuation : 

Provided always, that any map, survey, plan, or valua- 
tion, made previously to the appointment of such person 
or persons, which shall be tendered to him or them, and 
which shall be in his or their judgment and to his or 
their satisfaction a just and true map or survey, proper 
for the purposes aforesaid, may be used for such pur- 
poses. 

Sect. 5. And be it further enacted, that it shall be law- Power to take 
ful for any person or persons rated to the relief of the j£P ies or **' 
poor of the parish in respect of which any rate shall be ^tU.° ™ ** 
made, at all seasonable times, to take copies thereof or 
extracts therefrom without paying anything for the same, 
anything in any Act of parliament to the contrary not- 
withstanding ; 

And in case the person or persons having the custody Penalty for 
of such rate shall refuse to submit or shall not permit re . fa sai to p«- 
such person or persons so rated as aforesaid to take mi e same ' 
copies thereof or extracts therefrom, the person or 
persons so refusing or not permitting such copy or ex- 
tract to be made shall forfeit and pay any sum not 
exceeding five pounds, to be recovered in a summary 
way before any justice of the peace having jurisdiction 
in the parish or place. 

SECT. 6. And be it enacted, that the justices acting Justices acting 
in and for every petty sessions division shall, four times *? P**^, 8 ??* 

. . 111 • i • c \- sions to hold 

at least in every year, hold a special sessions for hearing four spec i a i 
appeals against the rates of the several parishes within sessions in the 
their respective divisions, and shall cause public notice of ^ r d t0 ^? ar 
the time and place when and where such special sessions ^ als against P " 
will be holden to be affixed to or near to the door of the rates, subject 
parish church of the said parishes, twenty-eight days at ^"^J* 1 
the least before the holding of the same; and such decision to the 
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6 & 7 Will. 
IV., c. 96. 

quarter ses- 
sions. 



Seven days 
notice to be 
given of ob- 
jections. 



Justices not to 
inquire into 
the liability of 
the property. 



special sessions shall and may be adjourned from time 
to time by the justices there present, as they may think 
fit; 

And at such special or adjourned sessions the justices 
there present shall hear and determine all objections to 
any such rate on the ground of inequality, unfairness, 
or incorrectness in the valuation of any hereditaments 
included therein, which decision shall be binding and 
conclusive on the parties, unless the person or persons 
impugning such decision shall within fourteen days after 
the same shall have been made, cause notice to be given 
in writing of his, her, or their intention of appealing 
against such decision, and of the matter or cause of such 
appeal, to the person or persons in whose favour such 
decision shall have been made, and within five days after 
giving such notice shall enter into a recognizance before 
some justice of the peace, with sufficient securities, condi- 
tioned to try such appeal at the then next general sessions 
or quarter sessions of the peace which shall first happen, 
and to abide the order of and pay such costs as shall be 
awarded by the justices at such quarter sessions, or any 
adjournment thereof : 

And such justices, upon hearing and finally 
determining such matter of appeal, shall and may, 
according to their discretion, award such costs to 
the party or parties appealing or appealed against as 
they shall think proper, and their determination in 
or concerning the premises shall be conclusive and 
binding on all parties, to all intents and purposes 
whatsoever : 

Provided always, that no such objection shall be in- 
quired into by the said justices in special sessions unless 
notice of such objection in writing under the hand of the 
complainant shall have been given, seven days at least 
before the day appointed for such special session, to the 
collector, overseers, or other persons by whom such rate 
was made : 

Provided also, that the said justices in special session 
shall not be authorized to inquire into the liability of any 
hereditaments to be rated, but only into the true value 
thereof and into the fairness of the amount at which the 
same shall have been rated. 

Note. — This section and the next are not in force in the metropolis. 
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Sect. 7. And be it enacted, that the justices present at 6 & 7 Will. 
any such special or adjourned session shall for the afore- IV * > c - 9 6. 
said purpose have all the powers of amending or quash- justices may 
ing any such rate so objected to of any parish or other act with all the 
district within their division, and likewise of awarding [fceTinmurter 
costs to be paid by or to any of the parties, and of re- sessions, &c. 
covering such costs, which any court of quarter sessions 
of the peace has upon appeals from any such rate, except 
as herein excepted : 

Provided always, that no order of the said justices 
shall be removed by certiorari or otherwise into any of 
His Majesty's courts of record at Westminster : 

Provided also, that nothing in this Act contained shall 
be constructed to deprive any person or persons of the 
right of appeal against any rate to any court of general 
or quarter sessions : 

Provided also, that no order of the said justices in 
special sessions shall be of any force pending any appeal 
touching the same subject matter to the court of general 
or quarter sessions of the peace having jurisdiction to try 
such appeal, or in opposition to the order of any such 
court upon such appeal : 

Sect. 8. And be it enacted, that this Act shall extend Extent of Act. 
only to England and Wales. 

SECT. 9. [Act may be repealed this session.'] 
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6 & 7 Will. 
IV., c. 96. 
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3 & 4 Vict., c.,89. 

An Act to exempt, until the Thirty-first day of De- 3 & 4 Vict., 
cember, One thousand eight hundred and forty-one, c * ^ 
Inhabitants of Parishes, Townships, and Villages from 
Liability to be rated as such, in respect of Stock-in- 
Trade or other Property, to the Relief of the Poor. 

[10th August, 1840]. 

Whereas by an Act passed in the forty-third 43 Eliz., c. 2. 
year of the reign of Queen Elizabeth, intituled "An 
Act for the Relief of the Poor," it was amongst other 
things provided, that the overseers of every parish 
should raise, by taxation of every inhabitant, parson, 
vicar, and other, and of every occupier of lands, houses, 
tithes impropriate, propriations of tithes, coal mines, or 
saleable underwoods, in the said parish, in such compe- 
tent sum and sums of money as they shall think fit, a 
convenient stock of necessary ware and stuff to set the 
poor on work, and also competent sums of money for 
and towards the relief of the poor not able to work, and 
also for the putting out of poor children to be appren- 
tices, to be gathered out of the same parish according to 
the ability of the same : And whereas by another Act 
passed in the session of Parliament holden in the thir- 14 Car. II., c. 
teenth and fourteenth years of the reign of King Charles I2 - 
the Second, intituled " An Act for the better relief of the 
poor of this Kingdom," the provisions of the said Act 
of Elizabeth were extended to certain townships and 
villages : And whereas, by reason of the provisions of 
the said Acts, it has been held that inhabitants of 
parishes, townships, and villages, as such inhabitants, are 
liable, in respect of their ability derived from the profits 
of stock-in-trade and of other property, to be taxed for 
and towards the relief of the poor, and it is expedient to 
repeal the liability of inhabitants, as such, to be so taxed : 
Be it therefore enacted by the Queen's most excellent 
Majesty, by and with the advice and consent of the 
Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the authority of 
the same, that 
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3 & 4 Vict., Sect. i. From and after the passing of this Act it 

c - 89> shall not be lawful for the overseers of any parish, town- 

Stock-in- ship, or village to tax any inhabitant thereof, as such 

trade, &c, not inhabitant, in respect of his ability derived from the 

to be rated. p ro fits of stock-in-trade or any other property, for or 

towards the relief of the poor : Provided always, that 

nothing in this Act contained shall in anywise affect the 

liability of any parson or vicar, or of any occupier of 

lands, houses, tithes impropriate, propriations of tithes, 

coal mines, or saleable underwoods, to be taxed under 

the provisions of the said Acts for and towards the relief 

of the poor. 

[Duration of SECT. 2. [This Act shall be in force till the thirty -first 
Aci '} day of December in the year of our Lord one thousand 

eight hundred and forty -one, and from the said thirty first 
day of December this Act, and all the provisions herein- 
before contained shall absolutely cease and be of no effect^ 

Note. — The exemption of stock-in-trade from rateability to the poor 
rate has been continued from year to year by various Acts, the last of 
which is the Expiring Laws Continuance Act, 1884, 47 & 48 Vict., c 40. 

The above section has been repealed by the Statute Law Revision Act, 
1874 (No. 2), 37 & 38 Vict., c. 96. 



25 & 26 Vict., c. 103. 



25 & 26 Vict., An Act to amend the Law relating to Parochial 
c - IQ 3- Assessments in England. 

[7th August, 1862]. 

"WHEREAS it is expedient that more effectual pro- 
vision should be made for securing uniform and correct 
valuations of parishes in the unions of England :" Be it 
enacted by the Queen's most excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows : 

Note.— Sects. 3, 14, 15, part of 17, 22—27, part of 28, 29, 31—36, 39, 
41—43, and 45 of this Act do not apply to the Metropolis ; see 32 & 33 
Vict., c. 67, s. 77, and sched. 5, post. 

Interpreta- SECT. I. The words used in this Act shall be con- 

tion. strued in like manner as the words contained in the Act 
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fourth and fifth of King William the Fourth, chapter *5& 26 Vict., 
seventy-six, and the word " committee" shall signify the c * 1Q3< 
Assessment Committee provided for by this Act ; and 
this Act shall be termed The Union Assessment Com- 
mittee Act, 1862." 

Note. — See 4 & 5 Will. IV., c. 76, s. 109, which defines, amongst others, 
the following words— guardian, justice, oath, overseer, parish, persons, poor 
rate, general quarter sessions, union, vestry* 

SECT. 2. The board of guardians of every union formed Appointment 
under the Act fourth and fifth years of King William raen t cST 8 * 
the Fourth, chapter seventy-six, shall, as soon as con- mittee by 
venient after the passing of this Act, and in every sub- J?° ard of &**' 
sequent year, at their first meeting after the annual lans * 
election of guardians, appoint from among themselves 
any number not less than six nor more than twelve to 
be a committee, consisting partly of ex officio and partly 
of elected guardians, to be called the assessment 
committee of the union, for the investigation and super- 
vision of the valuations to be made as hereinafter men- 
tioned within such union, and for the performance of 
such said acts and duties as hereinafter mentioned : 
Provided always, that one-third at least of such com- 
mittee shall consist of ex officio guardians, in case there 
shall be an adequate number of such ex officio guardians ; 
but in case an adequate number of such ex officio 
guardians shall not exist, then the number so deficient 
shall be made up of elected guardians. 

Note.-— The 43 & 44 Vict., c. 7, post, now enables the 25 & 26 Vict., 
c. 103, to be applied to single parishes under separate boards of guardians 
constituted under the Poor Law Amendment Act, 1834. 

SECT. 3. Where any union shall have the same bounds Where 
as a municipal borough, the clerk to the guardians of ""in? bounds 6 
such union shall, upon the appointment of the assess- as borough, 
ment committee, if directed by the said guardians to do names of 
so, transmit in writing the names of the persons so ^!!!!! m fil t f „ 

' . . . to ., r . . 111 committee to 

appointed to the town council of such borough, and such be transmitted 
council may thereupon, if they think fit, appoint from to town 
themselves a certain number, not exceeding the number ^y appoTnt° 
appointed by the board of guardians, who shall, until additional 
they respectively cease to be members of the town members 
council, or decline to act, forthwith form part of the 
assessment committee for such union ; and the said 

s a 
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25 & 26 Vict., council may from time to time supply any vacancies in 
° " lo3 * the number of persons appointed by them. 



to appoint. 



Piorision in Sect. 4. If the guardians shall neglect or be pre- 
m^DM^ leCt vente< l f rom making such appointment at the meeting 
above specified, the Poor Law Board shall, by their 
order, appoint some other day on which the guardians 
shall make such appointment. 

Note. — The Local Government Board now exercise the powers of the 
Poor Law Board. 



Supply of 



SECT. 5. If any ex officio or elected guardian, being a 
member of the committee, cease to be guardian, or resign 
his seat at such committee, or die, or become incapable 
of acting as such member, the board of guardians shall, 
with all convenient speed, appoint an ex officio or elected 
guardian, as the case may be, to supply the vacancy. 



Continuing Sect. 6. During any vacancy in any assessment corn- 

members may m ;ttee, the other or continuing members of such com- 
^^unng va- m j ttee ma y ac ^ anc j sna ]i have the same powers and 
jurisdiction as if no such vacancy had happened. 



Extent of 

committee's 

authority. 



Meetings, 
when and 
where to be 
held. 



Majority and 
quorum at 
meetings. 



Sect. 7. The authority of the committee appointed 
for any union under this Act shall extend over every 
parish comprised in such union. 

SECT. 8. The committee shall hold their first meeting 
at the board room of the union on a day to be fixed by 
the board of guardians, and the subsequent meetings of 
the committee shall be holden at such times, and at such 
place, and upon such notice and requisition, as they 
shall from time to time appoint ; and any guardian of 
the union may be present at any meeting of the com- 
mittee, but shall not be entitled to take part in the 
proceedings thereof. 

SECT. 9. All acts, orders, matters, and things by this 
Act authorized or directed to be made or done by the 
committee, may be made or done by the major part of 
the members of such committee who shall be present at 
a meeting, the whole number present together at such 
meeting not being less than three, and not less in any 
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case than one-third of the whole number of which such 254 26 Vict., 
committee exists ; and when upon any question there c * I03 * 
shall be an equality of votes, the presiding chairman 
shall have a second or casting vote. 

Sect. 10. The committee shall employ the clerk or Committees 
assistant clerk of the board of guardians as their clerk, ^Ypay P ° 7 
with such remuneration for his services as the Poor Law clerks. 
Board shall sanction. 

Note.— The 31 & 32 Vict., c. 122, s. 31, in the note to s. 23, post, 
provides for the clerks' remuneration when he supplies certified copies of 
lost or destroyed lists. 

Sect, i i. The committee shall cause a minute of their ^ oce ^ ii °f s * 
proceedings, and of the names of the members who books, "and" 1 
attend each meeting, to be duly made from time to time signed, 
in books to be provided for that purpose, which shall be 
kept by their clerk, under their superintendence ; and 
every such entry shall be signed by the presiding chair- 
man of the assessment committee present at the 
meeting at which the proceeding took place ; and such 
entry, purporting to be so signed, shall be received as Su .ch entries 
evidence in all courts, and before all judges, justices, and evidencc « 
others, without proof of such meeting having been duly 
convened or held, or of the persons attending such meet- 
ing having been or being members of the committee, or 
of the signatures of the members, all of which facts shall 
be presumed until the contrary be proved : and all such Books to be 
books shall, at all seasonable times, be open to the in- S^ 10 "* 1 * " 
spection of every person rated to the relief of the poor 
in any parish or place in the union, without any fee being 
demanded for such inspection ; and all such persons 
shall be entitled at all seasonable times to take copies or 
extracts from the said book, without paying any fee for 
the same ; and if, on request made for that purpose, the 
clerk of the committee refuse to permit any such person 
to inspect any such books, or to take copies or extracts 
therefrom, as aforesaid, such clerk shall for every such 
offence be liable to a penalty not exceeding five pounds, 
upon a summary conviction for the same before two 
justices of the peace. 

Note.— By the 27 & 28 Vict. c. 39, s. 4, post, the valuations made 
under the authority of the committee are to be open to inspection in like 
manner as the minutes. 
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25 & 26 Vict., Sect. 17, provides that overseers and ratepayers may inspect and take 
c. 103. copies of and extracts from valuation lists transmitted to the committee, 

and s. 31 provides for the inspection of the approved valuation list after 

it has been deposited. 

Proceedings of Sect. 12. The board of guardians shall in the month 

blTiJorted. 10 of A P riI in evei T y ear re P° rt the proceedings of their 
assessment committee to the Poor Law Board. 

Note. — For Poor Law Board read Local Government Board. 

Committee SECT. 1 3. The committee by their order may from 

may require t j me to t j me require the overseers, assistant overseers, 
overseers, &c: constables, assessors, collectors, and any other persons 
having the custody of any books of assessment of any 
taxes or rates, parliamentary or parochial, or of the 
valuations of any parish, or having the collection or 
management of any such taxes or rates, to make returns 
in writing to the committee, at such times and places as 
they may appoint, of all such particulars as they may 
direct in relation to such taxes, rates, or valuations, or 
any property included therein, so far as relates to the 
union for which they act, and may require the persons 
having the custody of any such books as aforesaid to 
make and transmit to the committee copies of or extracts 
from such books, or to permit such copies or extracts to 
be made by such persons as the committee may in that 
and may re-, behalf direct ; and may from time to time require any 
cmire produc- p ersons having the custody of any such books, or the 
&c? and ex- collection or management of any such taxes or rates as 
amine persons aforesaid, to attend before them at a time and place to 
^tending be - be mentioned in the order in this behalf, and to produce 
all parochial and public books of assessment, rates, rate 
books, valuations, apportionments, tithe and other maps, 
plans, surveys, and other public documents in their 
custody or power, and may examine all persons who shall 
attend before them : Provided always, that nothing here- 
in contained shall authorize the production of valuations 
or assessments which by any provision of law at present 
are not suffered to be made public. 

Note. — Remuneration for the production of documents may be given 
by the committee under s. 37. 

Sect. 40 provides penalties for refusal to attend before the committee, 
or to give evidence, or to produce documents, and for giving false evidence. 

The 26 & 27 Vict., c. 33, s. 22, reciting that, " Whereas the Assessment 
Committee provided for by the 'The County Rates Assessment Act/ 



fore them. 
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section fifty-two, and by 'The Union Assessment Committee Act, 1862/ 25&26V1CT., 
respectively, are thereby empowered to require assessors, collectors, and C. 103. 

other persons therein mentioned to make and. transmit copies of or extracts 

from the books of assessment of any taxes or rates in their custody, and 
to produce such books as therein mentioned," enacts, "that nothing in the 
said Act contained shall extend to authorize or empower the said com- 
mittee to require any assessor, collector, or other person employed in the 
assessment or collection of the income tax to make or transmit or to permit 
any other person to make, copies of or extracts from any assessment, rate, 
or rate book, or any document relating to the assessment or collection of 
the income tax upon profits of trade for or in respect of any quarries, 
mines, ironworks, gasworks, or other concerns in the nature of trade or 
manufacture chargeable under Schedule (A.>of the Income Tax Acts, or 
to attend before the said Committee to produce any such assessment, rate, 
or rate book, or other such document as aforesaid, or to be examined by 
or before such committee touching or concerning the same." 

Sect. 14. Subject to any order as hereinafter referred Overseers to 
to which may be made by the committee, the overseers [fonTktfc "*" 
of each parish in the union shall, within three calendar 
months after the appointment of such committee, make 
a list of all the rateable hereditaments in such parish, 
with the annual value thereof respectively, in so much of 
the form shown in the schedule annexed to the Act 
sixth and seventh William the Fourth, chapter ninety- 6 & 7 Will, 
six, as is set out in the schedule to this Act ; and unless ™** °- &• 
such overseers think that the valuation then last acted 
upon in assessing the rate for the relief of the poor 
correctly shows the full annual rateable value of all such 
hereditaments, they shall revise such valuation, and such 
overseers shall sign every list so made by them as afore- 
said, and such list shall be styled " the valuation list." 

Note. — If several properties, each of which might be treated as itself a. 
" hereditament," are united in one holding, so as to form a single heredita- 
ment — for instance, the several fields of a farm — the hereditament should be 
valued as a whole, and it is unnecessary to assign a value to each of the 
parts: see Rawlencev, Guardians of Dursley Union, 37 L. T., N.S., 503. 

Sect, i 5. The gross estimated rental for the purpose Definition of 
of the schedule to this Act shall be the rent at which f^ e ^ ta ima " 
the hereditament might reasonably be expected to let 
from year to year, free of all usual tenants' rates and 
taxes, and tithe commutation rent-charge, if any : Pro- 
vided that nothing herein contained shall repeal or in- 
terfere with the provisions contained in the first section 
of the said Act (six and seven William the Fourth, 
chapter ninety-six), defining the net annual value of the 
hereditaments to be rated. 
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Note. — See s. 14 as to the list made and signed by the overseers; 25 & 26 Vict., 
see s. 16 as to the list made by a valuer and delivered to them. c. 103. 

The words "and a copy of such valuation list shall be forthwith de- 

livered to the board of guardians " do not apply to the Metropolis ; see 

32 & 33 Vict.,c. 67, s. 77, and Sched. 5,/arf. 

The 17 Geo. II., c. 3, s. 1, and 1 Vict., c. 45, s. 2, provide for the notices 
of the poor rate, and according to the latter the notice must be in writing, 
and must be affixed on or near to the doors of the churches and chapels 
within the parish previously to the commencement of divine service. 

The 17 Geo. II., c. 3, s. 2, provides lor the inspection of the poor rate by 
any inhabitant of the parish, and for the supply of copies of it. The 6 & 7 
Will. IV., c. 96, s. 5, provides for the ratepayers talcing copies cr extracts 
from the poor rate. 

SECT, i 8. Any overseer or overseers of any parish in Objections to 
any union who shall have reason to think that such parish v uatlon lst 
is aggrieved by the valuation list of any parish within 
such union, or any person who may feel himself aggrieved 
by any valuation list on the ground of unfairness or in- 
correctness in the valuation of any hereditaments included 
therein, or on the ground of the omission of any rateable 
hereditament from such list, may at any time after the 
deposit as aforesaid of such list, and before the expiration 
of twenty-eight days after the notice of the deposit as 
aforesaid, give to the committee and to the overseers a 
notice in writing of his objection, specifying the grounds 
thereof, and, where the ground of any objection shall 
be unfairness or incorrectness in the valuation of any here- 
ditament in respect of which any person, other than the 
person objecting, is liable to be rated, or the omission of 
such hereditament, also give notice in writing of such 
objection, and of the ground thereof to such other person. 

Note. — By the Poor Rate Assessment and Collection Act, 1869 (32 & 

33 Vict., c. 41, s: 13), "every owner of any hereditament for the rates of 
which he has become liable shall have the same right of appeal (subject to 
the same conditions and consequences) against the valuation lists and the 
poor rates as if he were the occupier thereof." 

As to the service of the notice upon the committee, see s. 42, post. The 
Union Assessment Committee Amendment Act, 1864 (27 & 28 Vict., c. 39, 
s. 1, post), empowers persons to appeal to the committee at any time. 

Sect. 19. The committee shall hold such meetings as Committee to 
they may think necessary for hearing objections to the hol 5| «aeetipg« 
valuation lists, and shall, twenty- eight days at least ^^ ° JCC * 
before holding every meeting for hearing objections to 
valuation lists, other than meetings by adjournment, 
cause notice of such meeting to be given to the overseers 
of the several parishes to which such lists relate, and 
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25 & 26 Vict., such overseers shall, on the Sunday next following the 
c * I03 ' receipt of such notice, publish the same in the manner in 
which notice of a rate allowed by justices is by law re- 
quired to be given ; and the committee may at any such 
meeting hear and determine such objections, or may 
from time to time adjourn any such meeting, and adjourn 
or postpone the hearing or further hearing and determi- 
nation of any such objections, and may, where they think 
fit, direct notice of any such objections to be given by 
the overseers or by the persons objecting to third parties 
before the further hearing thereof; but the committee 
shall not be required to hold a meeting for hearing ob- 
jections to the valuation list of any parish, unless such 
notice in writing as hereinbefore mentioned of some 
objection or objections thereto have been given to the 
committee ; and where a meeting is holden for hearing 
objections to the valuation list of any parish, the com- 
mittee shall not hear any objection to such valuation list 
unless such notice as aforesaid of such objection have 
been given to the committee and to the overseers, and, 
where the ground of such objection is unfairness or in- 
correctness in the valuation of any hereditament of any 
other person than the person objecting, or' the omission 
of such hereditament, also to such other person by the 
person objecting ; except where the overseers, by them- 
selves or any other person on their behalf, and in the 
case aforesaid such other person as aforesaid, by himself 
or any other person on his behalf, consent to the hearing 
of such objection, and in such case the committee may, 
if they see fit, hear the same ; and where the committee 
see fit to hear the same, they shall act in relation thereto 
in like manner as if notice of such objection had been 
duly given. 

Note. — Sects. 41, 42, post % contain provisions for the authentication and 
service of notices. 

With regard to the publication of notice of a rate, see the note to s. 
17, ante. 

Committee Sect. 20. The committee may, whether any objection 

may correct \^ or ^ e not mac | e to any such valuation list, and cither 
and when 1S * before or after any meeting for hearing objections, make 
corrected shall such alterations in the valuation of any hereditaments 
approve the included in any valuation list, and insert therein any 
same, rateable hereditament omitted therefrom, and make 
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such corrections in names, descriptions, and particulars 25 ft 26 Vict., 
in any valuation list, and upon such information, as to c - io 3 - 
them may seem sufficient, and may, with the consent of 
the guardians as aforesaid, appoint or employ a person 
to survey and value the rateable hereditaments com- 
prised in any such valuation list or any of them, or 
omitted therefrom, or may take such other means as 
they may think necessary for ascertaining the correctness 
thereof ; and when the committee have heard and deter- 
mined all such objections as aforesaid, and have made 
such alterations, insertions, and corrections in any valua- 
tion list as to them may seem proper, they shall approve 
the same under the hands of three members of the com- 
mittee present at the meeting at which the same is 
approved, with the date of such approval. 

Note. —The " consent of the guardians as aforesaid," has reference to 
s. 16, under which consent is to be given "after notice shall have been sent 
to every guardian." 

Sect. 39 provides for payment of the expenses of the valuation. 

The Poor Law Amendment Act, 1868, enacts (31 & 32 Vict., c. 122, 
s. 32) that "the guardians may upon the application of the Assessment 
Committee, after notice sent in the manner required by the Union Assess- 
ment Committee Act, 1862, appoint some competent person to assist the 
committee in the valuation of tne rateable hereditaments of the union for 
such period as they shall see fit, at a salary or other settled remuneration 
to be paid out of the common fund." 

A reference to arbitration of an appeal against a poor rate, to which an 
assessment committee were parties, was held not to be an appointment or 
employment of a person to survey and value within s. 20 {Leicester Water- 
works Co. v. Nuttall) L. R., 4 Q. B. D., 18 ; s.e. nom. Leicester Water- 
works Co. v. Barrow-on-Soar Union Assessment Committee 39 L. T., N.S., 
624; 43 J. P., 207). 

Sect. 21. Where the committee make any alteration Valuation list 
in the valuation of any hereditaments included in, or wh * n altere .<| 
insert therein any rateable hereditament omitted from, ^ \ ox e ^^. 
any such valuation list, they shall cause such valuation tion, &c. 
list, with such alteration or insertion, to be deposited for 
inspection in manner hereinbefore provided concerning 
the valuation list made by or delivered to the overseers, 
and shall cause the like notice to be given of such 
deposit as is required in the case of a valuation list so 
made or delivered as aforesaid, and shall appoint a day, 
not less than seven days nor more than fourteen days 
from the re-deposit of such valuation list, for the hearing 
of any objections to the valuation list as so altered ; 
and when the committee have heard and determined 
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25 & 26 Vict., any such objections,- or have made such further altera- 
c.^103. tions, insertions, and corrections in such valuation list, 
they shall approve the same in manner hereinbefore 
provided. 

Note. — As to the deposit of the list for inspection, see s. 17, ante. 

As to the mode of approving a list, see the preceding section. After this 
approval any ratepayer who is aggrieved by the rate made in accordance 
with the valuation list, may appeal to the committee to hear his objection, 
and they are required to do so, and, if necessary, to alter the list, and 
require the overseers to alter the rate. See 27 & 28 Vict., c. 39, s. 1. 

Where a valuation list has been altered by the committee, it must be 
again deposited for inspection pursuant to s. 21 {Reg. v. Chorlton Guardians, 
42 L. J., M. C, 34 ; 37 J. P., 149) ; unless the alterations have been made 
upon appeal under 27 & 28 Vict., c. 39, s. 1 {Reg. v. Edmonds, L. R., 
9 Q. B., 598; 43 L. J-. M. C, 156; 31 L. T., N.s., 237 ; 38 J. P., 727). 

The Poor Law Amendment Act, 1868 (31 & 32 Vict., c. 122, s. 30), 
enacts that — "When the Assessment Committee in any union shall have 
finally approved of any valuation list, whether original, substitutional, or 
supplemental, they shall cause the total of the entries in the columns for 
the gross estimated value and the rateable value to be ascertained and 
entered at the foot of the same, and shall retain such list for the use of the 
guardians, to be dealt with in the manner provided by the- thirty-6rst 
section of the Union Assessment Committee Act, 1862, and shall deliver a 
fair copy of the same to the overseers, signed by the three members of the 
committee who approved of the same ; and such copy shall be counter- 
signed by the clerk of the committee, and shall be preserved by the over- 
seers, and dealt with by them in all respects as the lists made out by them 
would have been dealt with according to the law now in force, and it shall 
not be necessary for the said committee to cause any other copy to be 
made." 

If on appeal SECT. 22. In case any ratepayer shall under the exist- 

amended the in % ' aw a PP ea ' to ^ ie special sessions or quarter sessions 

valuation list against any rate made for the relief of the poor in any 

to be altered, parish, and the result of such appeal shall be to amend the 

rate appealed against, the assessment committee shall 

alter the valuation list of the said parish in conformity 

with the decision so made. * 

Note. — With regard to appeals to special sessions see 6 & 7 Will. IV., 
c. 96, s. 6, ante. The 27 & 28 Vict., c. 39, post, now requires a notice to 
be given to the committee previous to an appeal to special or quarter 
sessions, and enables that committee to support the rate as co-respondents. 
Appeals to quarter sessions are made under 43 Eliz., c 2, s. 7 ; 17 Geo. 
II., c. 38 ; and 41 Geo. III., c. 23. 

Custody, &c. SECT. 23. Every valuation list, when approved by the 

of valuation committee, shall be delivered to the overseers of the 

provah* aP P ar ish to which the same relates, and shall be preserved 

at the like place and in the like custody, and be subject 

to the like resort thereto, and be delivered over from 



Digitized by LjOOQIC 



Appendix. 269 

time to time in like manner, as the books are wherein 25 ft 26 Vict., 
rates and assessments for the relief of the poor for the c > f ° 3 ' 
same parish are entered, and shall be produced by the 
overseers before the justices, upon application for the 
allowance of rates, and at the special or general or 
quarter sessions when any appeal is to be heard, and also 
at such times and places as the committee may from time 
direct. 

Note.— The 31 & 32 Vict., c. 122, s. 30, in the note to sect. 21, supra, 
amends the above section by requiring the committee to give a fair copy of 
the approved list, signed and countersigned, to the overseers. 

As to the custody of the list and its inspection by ratepayers, see s. 17, 
ante. 

The 17 Geo. II., c. 38, s. 13, requires the rate books of a parish to be 
carefully preserved by the churchwardens and overseers of the poor, or one 
of them, m some public or other place, in every parish, whereto all persons 
assessed, or liable to be assessed, may freely resort ; the 58 Geo. III., c. 69, 
s. 6, enables the vestry to appoint the place of deposit of all parochial 
documents ; and the 13 & 14 Vict., c. 57, s. 7, requires the vestry clerk 
(where there is any such officer appointed under that Act), to take charge 
of all rate books and accounts which are closed. The 24 & 25 Vict., c. 125, 
s. 2, enables places for the deposit of the documents of the parish to be 
provided in parishes of large extent. The 17 Geo. II., c. 38, s. 13, pro- 
vides for the delivery of the rate books to new overseers as soon as they 
enter upon their office. 

With respect to lost or injured lists, the 31 & 32 Vict., c. 122, s. 31, 
provides that — " Where any valuation list heretofore approved, or the copy 
hereafter to be made, shall be lost, injured, or destroyed, the overseers of 
the parish to which it relates may apply to the clerk of the guardians for a 
copy of the same ; and the clerk, upon payment of a reasonable compen- 
sation, not exceeding three shillings for one hundred separate rateable 
hereditaments, shall give such copy, and certify the same to be a true copy 
of the list deposited with the said guardians, and such certified copy shall 
be thenceforth available as the original. " 

SECT. 24. Every valuation list approved by the com- Lists to be 
mittee, and delivered to the overseers of the parish to £ eem .^ va .k a " 
which the same relates, shall, with and subject to the f orce . 
alterations and additions for the time being made therein 
or thereto by any supplemental valuation lists so ap- 
proved and delivered, be the valuation list in force in 
such parish, except in the case of any such parish, as is 
hereinafter referred to, in which the poor rate, or assess- 
ment for the poor rate, is made under the authority of a 
local Act, until a new valuation list in substitution for 
the same be approved and delivered in like manner. 

SECT. 25. When and so often as any property not in- Overseers 
eluded in the valuation list in force in any parish ^p^ementa! 
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25 & 26 Vict., becomes rateable, or where by reason of any alteration in 
c.^103. t k e OCCU p a tion of any property included in such list, 
valuation lists such property becomes liable to be rated in parts not 
in case of ad- mentioned in such list as rateable hereditaments and 
alteration! in se P arate ly valued therein, and when and so often as it 
the rateable shall appear to the overseers that any rateable property 
property of the included in such list has been increased or reduced in 
parish. value since the valuation thereof, whether by building, 

destruction of building, or other alteration in the condi- 
tion thereof or otherwise, the overseers of the parish in 
each of the cases aforesaid shall, as soon as conveniently 
may be, make a supplemental valuation list, showing the 
annual rateable value according to the judgment of the 
overseers of the property so become rateable, or of the 
parts so become liable to be rated separately, or of the 
property so increased or reduced in value, as the case 
may be. 

Note. — With regard to the property which becomes rateable, the 31 & 32 
Vict., c. 122, s. 38, enacts that — " When any person shall occupy any new 
house or other building in any parish where the poor rate is not made under 
the provisions of a local Act, which house or building was incomplete, or 
not fit for occupation, or was not entered as such in the valuation list in 
force in the parish at the time when the current rate for the time being 
was made, the overseers may enter such house or building with the name 
of the occupier thereof and the date of the entry in the rate book, and 
require the occupier to pay such amount as according to their judgment 
shall be the proper sum, having due regard to the rateable value of such 
house or building, and the time which shall have elapsed from the making 
of the current rate to the date of such entry, and the person so charged 
shall be considered as actually rated from such date, and shall be liable 10 
pay the sum assessed in like manner and subject to the like penalty of dis- 
tress, and with the like power of appeal, as if he had been assessed for the 
same when the rate was made : provided that when the said overseers shall 
so enter the said house or building in the rate book they shall forward to 
the assessment committee of the union comprising such parish, if any such 
there be, a supplemental list with reference to such house or building, and 
the same shall be dealt with in all respects, and with the like incidents and 
consequences as a supplemental list made by the overseers under s. 25 of 
* The Union Assessment Committee Act, 1862.' " 

See s. 27, post) as to the deposit, &c. of supplemental lists. 

Committee Sect. 26. The committee by their order may from time 

mav from time to time, where they see fit, upon the application of any 
newTaluat^Tn, Person aggrieved by the valuation list in force in any 
and new or ' parish, or where they themselves think the same expe- 
.ttllTo " l ^. dient, direct a new valuation of all or any of the rateable 
hereditaments in such parish, and a new valuation list in 
substitution for such valuation list as aforesaid, or a sup- 
plemental list in substitution for any part thereof or in 



valuation lists, 
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addition thereto, to be made by the overseers, or the com- 25*26 Vict., 
mittee may, with such consent as aforesaid, appoint a c * f ° 3 , 
person for such purposes ; and the committee may, in 
directing such new valuation, and the making of such 
new or supplemental valuation list, give and make all 
such or the like directions and provisions in relation 
thereto as they are authorized under this Act to give and 
make in relation to the valuations and valuation lists first 
directed and authorized to be made under the Act. 

Note. — This practically supersedes the provision for obtaining a valua- 
tion contained in the 6 & 7 Will. IV., c. 96, s. 3, ante. . 

As to the expense of making a supplemental list, see 27 & 28 Vict., c. 39, 
s. 7, post. 

As to the consent of the guardians to the appointment of a valuer, see s. 
16, ante. 

The 11 & 12 Vict., c. no, s. 7, which is applied to guardians of single 
parishes by the 31 & 32 Vict., c 122, s. 25, is not repealed, though it is 
practically superseded by the present Act. It enacts tnat •' the guardians 
of any union may, on the application of the major part of the owners of any 
parish comprised in it, or of any person assessed to the poor rate in any 
such parish, cause a valuation to be made at any time of any property 
alleged to be rateable to the relief of the poor, being a part only of the 
rateable property of such parish, and may charge the expense of such valua- 
tion to the overseers of such parish, or to such person so applying as 
aforesaid." 

SECT. 27. All the provisions of this Act in relation- to Provisions as 
signature, deposit, objections, approval, and otherwise { ? firs . t valua - 
concerning the valuation list first directed and authorized appiyfo new 
to be made under this Act of the rateable hereditaments and supple- 
in any parish shall be applicable to every new or supple- mental lists, 
mental valuation list to be made under this Act 

Note. — As to signature of the valuation list, see ss. 14 and 16 ; as to 
deposit, s. 17 ; as to objections, ss. 18 and 19 ; as to approval, ss. 20 and 
21 ; and as to other matters, including the cost, ss. 23, 24, 28, 32, and 39. 

Sect. 28. In every parish where a valuation list under After a valua- 
this Act has been approved and delivered to the over- tion list is ap- 
scers, no rate for the relief of the poor, or other rate ^of^orce^ 
which by law is required to be based upon the poor rate, unless made 
shall be of any force, unless the hereditaments included according to 
in such rate, except as hereinafter provided, be rated such hst * 
according to the annual rateable value thereof appearing 
in the valuation list in force in such parish ; and instead 
of the declaration required by the second section of the 
said statute of the sixth and seventh years of William 
the Fourth, chapter ninety-six, the overseers shall, before 
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25 & 26 Vict., the rate shall be allowed by the justices* sign a declara- 
c ' '° 3 ' tion according to the form set forth in the schedule here- 
unto annexed : Provided always, that where by reason 
of any alteration in the occupation of any property in- 
cluded in such list such property has become liable to be 
rated in parts not mentioned in such list as rateable here- 
ditaments and separately rated therein, such parts may, 
where a supplemental valuation list showing the annual 
rateable value of such parts has not been approved and 
delivered as hereinbefore required, and whether such list 
has or has not been made, be rated according to such 
amounts as shall be fair apportioned parts of the annual 
rateable value appearing in such valuation list in force as 
aforesaid of the hereditaments out of which such parts 
have been constituted. 

Note. — This section from the commencement to the words "hereunto 
annexed," is repealed as regards the Metropolis by the 32 & 33 Vict., c 67, 
s. 77, and sched. 5, post. 

With regard to the county rate, the 29 & 30 Vict., c. 78, s. 1, recites that 
" by the 15 & 16 Vict., c. 81, the justices of the peace of every county of 
England and Wales, at the quarter sessions are empowered to appoint a 
committee to prepare a basis or standard for fair and equal county rates, 
and that by the 25 & 26 Vict., c. 103, boards of guardians are empowered 
to appoint assessment committees to make the parochial assessments therein 
mentioned, and that doubts were entertained whether the power of justices 
under the first mentioned Act were not impliedly interfered with or con- 
trolled by such last-mentioned Act, and that it was expedient to remove 
such doubts," and enacts that " Nothing contained in the Union Assessment 
Committee Act, 1862, shall apply to any .assessment which has been or 
shall be made by any committee appointed by the justices under the said 
15 & 16 Vict., c. 81, and any committee which has been or shall be ap- 
pointed under the last-mentioned Act may prepare a basis for county rates, 
and do all other things authorized to be done by them under the said Act 
in the same manner in all respects as if the Union Assessment Committee 
Act had not passed." 

The general district rates made under the Public Health Act, 1875, are 
required by that Act, 38 & 39 Vict., c. 55, s. 21 1, to be based on the valua- 
tion list or poor rate, so far as the values of the rateable hereditaments are 
concerned. 

Lighting and watching rates are based on the valuation list or poor rate, 
under 3 & 4 Will. IV., c. 90, s. 9. 

The 27 & 28 Vict., c. 39, s. 11, post> imposes a penalty for a false decla- 
ration by the overseers. 

Saving for Sect. 29. The provisions of section twenty-eight shall 

Scal CS \ U t lder not a PP^ to an y ? oor rate mac * e by any vestry, trustees, 
guardians, commissioners, overseers, or other persons 
authorized by any local Act to make the rate for the 
relief of the poor in any parish, or the assessment on 
which such rate is made. 
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Note. — See also s. 24 and s. 43 as to the exemption of parishes where 25 & 26 Vict., 
the poor rate is made under local Acts. c# I0 , 

Sect. 30. When the assessment committee for any in computing 
union shall have approved valuation lists for all the amount of con- 
parishes comprised within such union, the guardians of Smrnonfand 
such union, in computing the amount of contribution to the annual 
the common fund for the several parishes, shall thence- rateable value 
forward take the annual rateable value of the property fr m approved 
in such parishes respectively from the valuation lists for valuation lists. 
the time being lastly approved of for such parishes , 
respectively, any statute to the contrary notwithstanding : 
Provided that in case any parish comprised in any union 
shall receive any sum of money as a contribution in aid 
of the poor rate of such parish, for or in respect of govern- 
ment property within such parish and used for public 
purposes, the annual value of such property according to 
the estimate (if any) of such value on which the amount of 
the sum of money so received is computed, or, if there be 
no such estimate, then the annual value of such property 
estimated in the mode provided by the Act sixth and 
seventh William the Fourth, chapter ninety-six, for 
making an estimate of the annual rateable value of pro- 
perty liable to be rated to rates for the relief of the poor, 
shall be included by the overseer or overseers in the 
valuation list of such parish, and shall be added to the 
annual rateable value of the property in such parish in 
computing the amount of contribution to the common 
fund for the several parishes in such union. 

Note. — This provision supersedes the 24 & 25 Vict., c. 55, ss. 9, 10. 
The 30 & 31 Vict., c. 106, s. 15 enacts that " When any parish comprised 
in any union shall have been or shall he sub-divided, or when any parish 
shall have been or shall be added to any union after all the valuation lists 
have been finally approved, the contributions of the several parishes to the 
common fund thereof shall continue to be made according to the provisions 
of the Union Assessment Committee Act, 1862, and the Poor Law Board 
shall determine by their order the proportions according to which the 
several parts of the parish so divided or the parish so added shall contribute 
to the common fund until valuation lists for such parts of .such parish re- 
spectively shall have been finally approved of by the assessment committee 
of the union, and shall also in respect of such divided parish determine the 
proportions of the liabilities of such parish to the common fund at the time 
of the division, to be charged upon the several parts according to the annual 
rateable value of the property comprised therein respectively." 

Under the Defence of the Realm Act (23 & 24 Vict., c. 112), property 
held by the Secretary of State for War is rateable at the value of the land 
before it vested in him for the purposes of the Act. 

By the Telegraphs Act (31 & 32 Vict., c. no, s. 22), "all land, pro- 
perty, and undertakings purchased or acquired by the Postmaster-General 

T 
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25 & 26 Vict., under this Act, shall be assessed and rateable in respect of the local 
C 103. municipal, and parochial rates, assessments, and charges at sums not 
* exceeding the rateable value at which such land, property, and under- 
takings were properly assessed or assessable at the time of such purchase 
or acquisition." 

Copy of valua- SFXTT. 3 i. The committee shall cause a copy of the 
i ion ^L} ^ valuation list for the time in force for every parish in the 
board'room. 11 union to be made and deposited at the board room or 
other convenient place to be appointed by the board of 
guardians in the custody of the clerk, which copy shall 
, be open at seasonable times to the inspection of any of 
the guardians of the union, and of any overseer of any 
parish within the union, without charge, and of any rate- 
payer within the union on payment of one shilling, such 
fee to be carried to the account of the common fund. 

Note. — See the 31 & 32 Vict. c. 122, s. 30, in the note to s. 21, 
ante. Under that enactment the original list approved by the committee 
is to be retained for the guardians. 

SECT. 32. If the overseer or overseers of any parish in 
any union shall have reason to think that such parish 
is aggrieved by the valuation list of any parish within 
such union, whether it be on the ground that the rate- 
able hereditaments comprised in the valuation list of 
such parish are valued at sums beyond the annual rate- 
able value thereof, or on the ground that the rateable 
hereditaments comprised in the valuation list of some 
other parish in such union are valued at sums less than 
the annual rateable value thereof; it shall be lawful for 
such overseer or overseers, with the consent of a vestry 
summoned for the purpose of considering the expediency 
of giving such consent, to appeal to the quarter sessions 
for the county or borough in which the greatest number 
of parishes belonging to the union is situate, or, in case 
the number of parishes in any two or more such juris- 
dictions is equal, to the quarter sessions for the county 
or borough having jurisdiction over the parish in which 
the workhouse of the union is situate, at the sessions to 
be holden after the expiration of a month after the 
allowance of and deposit of such valuation list as afore- 
said, against such valuation list of the parish which shall 
appear to be over-valued or under-valued ; and if in any 
case any such overseer or overseers appeal against the 
valuation list of any other parish on the ground that the 
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rateable hereditaments in such list are valued at less 25 & 26 Vict., 

than the annual rateable value thereof, such overseer or c * f ° 3 , 

overseers shall give fourteen clear days' notice in writing 

previous to the first day of the said quarter sessions at 

which the appeal is to be made, of the intention to 

appeal, and the grounds thereof, to the overseers of the 

poor of such parish, and to the guardians of the union 

comprising suqh parish ; and if any overseer or overseers 

of any parish appeal against the valuation list of such 

parish on the ground that the rateable hereditaments in 

such list are valued beyond the annual rateable value 

thereof, such overseer and overseers shall give fourteen 

days' notice in writing, previous to the quarter sessions 

at which the appeal is to be made, of the intention to 

appeal, and the grounds thereof, to the guardians of the 

union in which such parish is situate ; the said court 

shall be empowered to hear and determine such appeal, 

and either confirm such valuation list, or correct such 

irregularities or inaccuracies as shall be proved to exist 

therein, as to them may appear fair and just ; but no 

such valuation list shall upon such appeal be quashed or 

destroyed In regard to any other parish unless the court 

deem it necessary to proceed to the making of an entire 

new valuation list as hereinafter provided. 

Note. — No appeal from the assessment committee to the quarter sessions 
against the valuation list is given to an aggrieved ratepayer : he must appeal 
against a rate based on the list. 

SECT. 33. It shall be lawful for the court of quarter Proceedings 
sessions upon any such appeal, instead of hearing the on ^PP** 18 - 
said appeal, to adjourn the same, and to order, upon the 
application of the appellant or respondent in such appeal, 
a survey or valuation of any of the parishes in respect 
of which such appeal shall be made, and to fix the next 
or some subsequent sessions for receiving such survey or 
valuation, and for hearing and determining such appeal ; 
and such court shall also thereupon appoint a proper 
person to make such survey or valuation, and the person 
so appointed shall have power, with or without assistants, 
to enter upon the survey, measure, and value all the 
hereditaments liable to be assessed to the rates for the 
relief of the poor within the parish or parishes mentioned 
in such order ; and such survey and valuation shall be 
reported to the quarter sessions on adjournment fixed as 

t 2 
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25 & 26 Vict., aforesaid for receiving the same, and the court then and 
c.^03. there assembled shall hear and determine the said appeal 
in the manner hereinbefore set forth. 

ST* ° f n ^ SECT. 34. The charges and expenses of any such sur- 
appeai.° n ve Y anc * valuation so ordered shall be deemed costs in 
such appeal, and abide the event thereof ; and the court 
before which any such appeal is heard and determined, 
may order the costs in and about the appeal to be paid 
by either the appellant or respondent party, as they in 
their discretion may think fit ; but where any appeal is 
made, on the ground that the rateable hereditaments of 
any parish comprised in the valuation list of such parish 
are valued beyond the annual rateable value thereof, if 
the court on such appeal determine in favour of the ap- 
pellants, such court shall ascertain the costs and charges 
incurred by such appellants in and about such appeal, 
and shall order the board of guardians of the union in 
which such parish is situate, to pay the same to the 
appellants out of the money raised for the common fund 
for the several parishes in such union. 

Act not to pre- Sect. 35. Nothing herein contained shall be construed 
vent composi- to p rev ent the owners of tenements from compounding 
tion for rates, /• ^i. ^ A i_ j i.i_ -^ 

for the rates to be assessed on the same, in such manner 

as they were by any statute or statutes enabled to do 
before the passing of this Act 

Note. — The Poor Rate Assessment and Collection Act, 1869 (32 & 33 
Vict., c. 41), now regulates the rating of the owners of small tenements 
instead of the occupiers, and the mode in which they may compound for 
the payment of the poor rate. The committee must set out the full rateable 
value of every tenement, and make no allowance in the valuation list in 
respect of any composition by owners (Sunderland Overseers v. Guardians 
of Sunderland Union, 18 C. B., N.S., 532). 

Saving of ex- SECT. 36. Nothing herein contained shall extend or 
s£ciaUules nd be taken to render liable to be rated any property, or 
of rating. any person in respect of any occupation not now by law 
rateable of any property, or to deprive any property, 
or the occupier of any property, of the benefit of any 
exemption, in whole or in part to which such property or 
occupier is now by law entitled, from any poor rate or 
other rate which by law is required to be based upon the 
poor rate, or to render liable to be rated, according to 
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the annual rateable value thereof, any property which *5 & 26 Vict., 
under any local Act or otherwise is entitled to be rated c * 10 * 
upon a fixed amount, or according to any special or ex- 
ceptional principle of valuation, whether such property 
shall or shall not be included in any valuation list in 
force under this Act, or shall in anywise affect the provi- 
sions of " The Cambridge Award Act, 1856," or the Act g & ^. vict " 
of the seventeenth and eighteenth Victoria relating to ^ p & ^"vict., 
the relief of the poor in the city of Oxford. cap. ccxix. 

Note. — The statutes 3 &4 Will. IV., c. 30, relating to churches and 
chapels ; 6 & 7 Vict., c. 36, relating to literary and scientific societies j 16 
& 17 Vict., c. 97, s. 35, relating to lunatic asylums; 17 & 18 Vict., c. 
104, s. 430, relating to lighthouses and beacons; 17 & 18 Vict, c. 105, 
s. 2, relating to the militia ; 18 & 19 Vict., c. 128, relating to burial grounds ; 
23&24 Vict, c. 112, relating to new ordnance lands ; 26 & 27 Vict., c. 65, 
s. 26, relating to volunteer storehouses ; 32 & 33 Vict. , c. 40, relating to 
ragged and Sunday schools ; and 3 & 4 Vict., c. 89, relating to stock-in- 
trade, are general Acts, which exempt property either wholly or partially 
from assessment to the poor rate. 

Sect. 37. The committee may allow such compensa- Committee 
tion for any returns, copies, or extracts, or any valuation, ^p en 2!tion 
or valuation list, or other act, matter, or thing to be made for returns, 
or done in pursuance of their order, and such expenses &c -» and ex- 
connected therewith, as to the committee in each case pcnseSt 
seems just. 

Note. — The expenses of a valuation made by a valuer appointed by the 
committee may, in certain cases, be charged to the parish instead of the 
union : see s. 39, post. 

SECT. 38. The remuneration allowed by the committee Remuneration 
to their clerk, and all expenses incurred by them for the tc Vjj erk and 
common use and benefit of the several parishes within pe nsesof com- 
the union for which they are appointed, shall be paid by mittee to be 
the guardians of the said union, and be charged upon P aid out , of , 

. . ° e j ^1 r or common fund. 

the common fund thereof. 
Note. — The clerk's remuneration is allowed under s. 10, ante. 

SECT. 39. The expenses of making any valuation and Expenses of 
valuation list of any parish, or any of such expenses, valuation^., 
whether such valuation and valuation list respectively p^out of 
be made by the overseers, or by any person appointed poor rates of 
by the committee, shall be charged upon the poor rates parishes, and 
of such parish, if the valuation made by direction of the c^mmon'fund. 
committee shall exceed by one-sixth the amount of the 
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25 & 26 Vict., valuation delivered to them by the overseers, and upon 
c.^103. t k e common f unc j f the said union, if the valuation so 
made as last mentioned shall not exceed by one-sixth 
the valuation so delivered as aforesaid. 

Note. — This section only provides for the expenses when the committee 
have had a valuation made after the overseers have sent in their valuation 
list ; and, therefore, in a case where overseers had been ordered by an 
assessment committee to send in their original valuation list within ten days, 
but had not done so, and the committee directed a valuer to be appointed 
to make out the valuation, and subsequently disregarded a valuation list 
sent in by the overseers, it was held that the cost could not be charged to 
the parish {Reg. v. Richmond, 34 L. J., M. C, 186 ; 6 B. & S., 541 ; s.c. 
nom. Reg. v. Overseers of Stott check Down, 29 J. P., 310). 

Authority to borrow money for valuation expenses is given by 27 & 28 
Vict., c. 39, s. 8, post. 



Penalty for 
non-attend- 
ance, &c, in 
obedience to 
order of the 
committee. 



Injuring rate 
books, &c, a 
misdemeanor. 



SECT. 40. Every person who wilfully refuses to attend 
in obedience to any lawful order of any such committee, 
or to give evidence, or refuses to produce any rate book, 
assessment, or valuation, which may be lawfully required 
to be produced before such committee, shall, for every 
such offence, be liable to a penalty not exceeding twenty 
pounds upon a summary conviction for the same before 
two justices of the peace ; and every person who wilfully 
injures, defaces, conceals, or destroys such rate book, or 
who, upon any examination before any such committee, 
wilfully gives false evidence, shall be deemed guilty of 
a misdemeanor. 

Note. — The 58 Geo. III., c. 69, s. 6, enacts, that "if any person in 
whose hands or custody any such book, rate, assessment, account, voucher, 
certificate, order, document, writing, or paper (*.*., parish books, &c-) 
shall wilfully or negligently destroy, obliterate, or injure the same, 
or suffer the same to be destroyed, obliterated, or injured," he shall 
be liable to forfeit, on summary conviction, a sum not exceeding ^50 nor 
less than 40;. 



Authentication Sect. 4 i. Every order and notice made or given by 

and service of ^ e CO mmittee under this Act, may be in writing or 

notices of the print, or partly in writing and partly in print, and shall 

committee. be sufficiently authenticated if signed by their clerk, and 

may be served by the same, or a copy thereof, being 

delivered personally, or sent by the post to the party on 

or to whom such order or notice purports to be made or 

given, or by being delivered at his usual place of abode. 



SECT. 42. Any notice or statement required to be 
irved upon the committee, may be served by being left 



Service of oea^j.. t±&. r^wy uuutc ur siai 

notices, &c, se rved upon the committee, may 
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at the office of the clerk to the board of guardians, or 25 & 26 Vict., 
sent through the post office, addressed to the committee c * io 3- 
at such clerk's office, or by being delivered personally to on the com- 
their clerk, or at his usual place of abode. mittec. 

SECT. 43. In every parish, until a valuation list has Form of poor 
been approved, and delivered to the overseers under this rate * 
Act, every rate made for the relief of the poor in such 
parish shall be made in the form and contain the 
particulars required by the said Act of the sixth and 
seventh years of King William the Fourth ; and after 6 & 7 Will, 
such valuation list has been so approved and delivered, IV *' c * ^ 
every such rate, except in any parish where the poor rate 
or the assessment for the same is made under the pro- 
visions of a local Act as aforesaid, shall show the annual 
rateable value of. each hereditament comprised therein, 
according to the valuation list in force in such parish. 

SECT. 44. All the powers, authorities, provisions, Provisions 
clauses, and regulations now in force relating to the ^^ment,* * 
assessment, collection, and levying of poor rates (save so &c, of poor 
far as the same are hereby repealed or altered) shall be ^f^. 10 be a P~ 
good, valid, and effectual for the purposes of assessing, £^ m e a de°ac- 
levying, collecting, and enforcing the payment of such cording to this 
rate, and for carrying this Act into execution. Act - 

Sect. 45. And whereas there are divers unions or Power for 
incorporations for the relief of the poor formed under JJJJljjActs Xx 
local Acts, and under the Act of the twenty-second year 22 Geo. III., 
of King George the Third, chapter eighty-three, which f. 83. to be 
may desire to adopt the provisions of this Act : Be it J^Act. m 
enacted, that any such union or incorporation, on 
resolution to that effect of a majority, at two successive 
meetings of the body, having under the constitution of 
such union or incorporation the management of the relief 
of the poor within the same, may, by writing under the 
hand of the presiding chairman of the second of such 
meetings, apply to the Poor Law Board to be included 
in this Act ; and such union or incorporation, upon the 
consent of the Poor Law Board being given to such 
application under its seal, shall be so included ; and such 
consent so signified shall be evidence that such appli- 
cation was in all respects duly made according to the 
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25 & 26 Vict., provisions above mentioned ; and such regulations shall 
c.^103. thereafter be made from time to time by the said board, 
with the consent of such body, as may be necessary to 
render the provisions of this Act conformable with the 
provisions of the Act under which the said union or 
incorporation shall have been formed. 

Note.— The 22 Geo. III., c. 83, commonly called Gilbert's Act, was 
repealed by the Statute Law Revision Act, 187 1 . The 43 & 44 Vict., c 7, 
post, now enables the Act to be applied to parishes not included in unions. 



Extent of Act. 



SECT. 46. This Act shall extend only to England. 
Note'.—" England " includes Wales : see 20 Geo. II., c. 42. 



SCHEDULE. 



Valuation List for [the Parish or Place for which 
the List is made] in the County of 



Nam e f 
Occupier. 


O M 


Description 

Property. 

1 


Name or 

Situation of 

Property. 


"8^ 
11 
1« 


Gross 

Estimated 

Rental. 


<2> 

















Signed this day of 

A.B. \ Overseers of the 
> Poor of the Parish 
CD. ) aforesaid. 

Note. — As to the " gross estimated rental," see s. 15. 

Declaration to be added to the Rate. 

We, the undersigned, do hereby declare that one of us, 
or some person on our behalf, has examined and corn- 
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pared the several particulars in the respective columns of 25* 26 Vict., 
the above rate with the valuation list made under the c * IQ3 < 
authority of the Union Assessment Committee Act of 
1862, in force in this parish {or township), and the several 
hereditaments are, to the best of our belief, rated ac- 
cording to the value appearing in such valuation list 



.} 

} 



Churchwardens. 
Overseers. 



Note.— See s. 28. The 27 & 28 Vict, c. 39, s. 11, post^ imposes 
penalties upon overseers, who wilfully omit to make this declaration, or 
make it falsely knowing it to be untrue. 



27 & 28 Vict., c. 39. 



An Act to amend the Union Assessment Committee 27 ft 28 Vict., 
Act (1862). c ' 39 ' 

[14th July, 1864]. 

" WHEREAS it is expedient to amend the Union Assess- 
ment Committee Act, 1862, in regard to Appeals against 
Poor Rates, and to make further Provisions for securing 
correct and uniform Valuations of the Property liable to 
be assessed to the relief of the Poor :" Be it therefore 
enacted : 

Note. — Sects. 1, 9, and 11 do not apply to the Metropolis ; see 32 & 33 
Vict, c. 67, s. 77, and sched. $>post. 

SECT. i. Before any appeal shall be heard by any Notice of 
special or quarter sessions against a poor rate made for ftW ^fctobe 
any parish contained in any union to which the Union given to the 
Assessment Committee Act, 1862, applies, the appellant assessment 
shall give twenty-one days notice in writing previous to JjJJ?^ 1 * 16 * of 
the special or quarter sessions to which such appeal is to 
be made of the intention to appeal, and the grounds 
thereof, to the assessment committee of such union : 
Provided that after the first day of August next no No appeal 
person shall be empowered to appeal to any sessions agaj 1 ** «■*« 
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27 & 28 Vict., 
c 39- 

formity with 
valuation list, 
unless ob- 
jection has 
been made to 
list. 

Assessment 
committee to 
hear such 
objections. 



against a poor rate made in conformity with the valua- 
tion list approved of by such committee, unless he shall 
have given to such committee notice of objection against 
the said list, and shall have failed to obtain such relief 
in the matter as he deems just ; and which objection, 
after, notice given at any time in the manner prescribed 
by the said Act with respect to objections, the committee 
shall hear, with full power to call for and amend such 
list, although the same has been approved of, and no 
subsequent list has been transmitted to them, and if they 
amend the same shall give notice of such amendment to 
the overseers, who shall thereupon alter their then cur- 
rent rate accordingly. 

Note. — The 17 Geo. II., c. 38, s. 4, requires notice to be given to the 
churchwardens and overseers before the appeal, and provides that if reason- 
able notice has not been given the appeal snail be adjourned. That notice 
must be a fourteen days' notice ; see 12 & 13 Vict., c 45, s. 1. 

Notice to the assessment committee was held to be necessary in the case 
of an appeal against a rate, although there was an appeal on the same 
ground, of which notice had been given, pending against a previous rate 
(Reg. v. Great Western Railway Company* L. R. 4, Q. B., 323; 10 B. & 
S., 318 ; 31 L. J., M. C, 89 ; 20 L. T., 481 ; 33 J. P., 59«). 

This notice must be served in the manner prescribed by the 25 & 26 
Vict., c. 103, s. 43, ante. It must contain all the grounds of appeal, 
though on some of those grounds the assessment committee may be unable 
to give relief ( Williapis v. Bed minster Union Assessment Committee* 30 
L. T., N.s., 710). 

The notice of objection to the assessment committee and the failure to 
obtain relief from them are conditions precedent to appealing to the 
sessions, although the objection be not to the valuation of the property, 
but to its rateability ; therefore in the event of an omission to give notice 
of objection to the valuation list and notice of appeal to the assessment 
committee before appealing to the quarter sessions, the Court will quash 
the order of the sessions, even m cases where the assessment committee 
have no power to grant relief (Reg. v. Lancashire* Jf. 9 43 L. J., M. C, 
116; S. C. Salfordv. Salford*TJ.* 30 L. T., N.s., 403; 38 J. P., 361). 
But it has been subsequently neld that if the appeal be on the ground of 
statutory exemption from the rate, such appeal may be prosecuted without 
going before the assessment committee, there being no objection to the 
valuation list, and the committee not being empowered to give relief. 
( Walsall v. London and North- Western Railway Company* 46 L. J., M. C, 
102). A person was held not to be entitled to appeal to quarter sessions 
when the assessment committee had not finally adjudicated on his case, 
but had only adjourned it (Reg. v. BedminsUr Union* L. R. I, Q. B. D., 
503 ; 45 L. J., M. C, 117 ; 34 L- T., n.s., 795 ; 40 J. P., 743). 

An objection which has failed to produce all the relief to which the 
objector thinks himself entitled, though some alteration in the list may 
have been made, is sufficient (Reg. v. Derbyshire* JJ.* 25 L. T., 
N.s., 43). 

An appeal cannot be brought against a rate, although it is made on the 
same basis as a previous rate, against which an appeal has been duly made, 
without again applying to the assessment committee (Reg. v. Great Western 
Raihoay Co. y 33 J. P., 598). 
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As to the mode of giving notice of objection and of hearing objections, 27 & 28 Vict., 
see 25 & 26 Vict., c. 103, ss. 18, 19, 42, ante. c. 39. 

The current rate which is to be altered is the rate that was current when 

the objection was made {Reg. v. Great Western Railway Co., 38 J. P., 822). 

But if application to committee has been made before a rate is made, it 
is not necessary again to apply after the rate is made before appealing to the 
sessions (Reg. v. Wiltshire, JJ., L. R. 4, Q. B. D., 326 ; 43 J. P., 317). 

Sect. 2. The assessment committee of such union Committee 
may, with the consent of the guardians of such union, J^enTof 
after notice shall have been sent to every guardian, ap- guardians, 
pear as respondents to such appeal, but in the name of appear as 
the guardians of such union, in like manner, and with ^ ^peiiL 8 
the same incidents, and subject to the same liabilities, 
and entitled to the same remedies and rights, as in the 
case of persons other than the overseers to whom notice 
of appeal may be given. 

Note. — With regard to the incidents of an appeal against a poor rate 
see 17 Geo. II., c. 38 ; 41 Geo. III., c. 3, s. 6 ; 6 & 7 Will. IV., c. 96, s. 
7 ; and 12 & 13 Vict., c. 45, s. 5. 

The foregoing section is applicable to an appeal to quarter sessions by an 
assessment committee from the decision of justices at special sessions upon 
an appeal under 6 & 7 Will. IV., c. 96, s. 6 (Llanidloes and Newtown 
Union v. Pryce Jones, 44 L. T., N.s., 310 ; 45 J. P., 407). 

The 31 & 32 Vict., c. 122, s. 29, enacts that " Where an appeal is 
brought against the poor rate of a parish in a union, and may appear to 
involve a principle in which some neighbouring parish has a common in- 
terest, it shall be lawful for the guardians of the unions comprising such 
parishes to enter into an agreement mutually to bear the costs which may 
be properly incurred in and about the trial of such appeals on the part of 
the several respondents, as well as the costs of the appellants, if any, which 
mav be awarded against the respondents, in such proportions as shall be 
fixed and determined with reference to the amount of interest of the several 
unions in the question, or otherwise as shall appear just ; and the said 
agreement shall continue binding upon the several boards of guardians and 
their respective successors in succession until the several appeals shall have 
been finally determined." 

Sect. 3. The costs which the committee may incur in Provision as 
consequence of becoming respondents to such appeal, or *° c ^* of 
of having received notice thereof, shall, if not recovered appeals, 
from the appellants as well as any costs the committee 
may be ordered to pay to the appellants, be paid by the 
guardians and charged to the common fund of the union, 
unless the court before whom such appeal is heard shall 
direct that such costs, or any part thereof, shall be 
charged to the parish the rate of which is appealed 
against. 

Note. — Quarter Sessions have a general power to give costs on appeals 
by \inue of 12 & 13 Vict., c. 45, a. 5. 



Digitized by LjOOQIC 



2&4 



Appendix. 



27 & 28 Vict., Sect. 4. Where a valuer is appointed by the assess- 
c * 39> ment committee he shall make his valuation in writing, 
Valuation of showing the particulars of the several hereditaments 
valuer to be comprised therein, and the amounts at which he has 
writing 1 and to va ' uec ! the same respectively, and shall sign such valua- 
be signed and tion, which shall be open to inspection in like manner 
to be open to and with the same incidents with respect to the taking 
inspection. Q f CO pi es or extracts as .the minute books of the com- 
mittee. 

Note. — In valuing a farm it is unnecessary to rive the value of each 
field of the farm separately {RawUnce v. Hursley union % 47 L. J., M. C, 
31 ; 37 L. T., N.S., 503 ; L. R. 3, Ex* D., 44). 

As to inspection, &c. , of the minute books of the committee, see 25 & 
26 Vict., c. 103, s. 11, ante. 



Notice of 
valuation to be 
given to com- 
panies named 
as occupiers, 
but not having 
places of busi- 
ness in the 
parish. 



SECT. 5. Within fourteen days after the transmission 
to the assessment committee of any valuation or supple- 
mental valuation list the committee shall give notice to 
every railway, telegraph, canal, gas, and . water company 
named in such list as the occupier of any property 
included therein, and not having any office or place of 
business in the parish to which such list relates, of the 
sum or sums set down as the rateable value of the 
property purporting to be occupied by such company or 
companies, and such notice may be served by being 
transmitted through the post to the principal office of 
the company, or one of their principal offices when there 
shall be more than one. 



Justices in 
certain cases 
not disquali- 
fied for hear- 
ing appeals. 



SECT. 6. No justice of the peace shall be disqualified 
for acting in the determination of any appeal against a 
poor rate at any quarter or special sessions by reason of 
such justice being rated, or being liable to be rated, in 
some other parish in the union than that for which the 
rate appealed against is made. 

Note.— The 16 Geo. II., c. 18, sects. I and 2 allow justices to act other 
wise than upon appeals, in relation to rates to which they are themselves 
chargeable; and the 5 & 6 Vict., c. 57, s. 15, prevents justices, who, being 
ex officio guardians, are parties to proceedings before them, from being 
thereby disqualified from acting. 



Expenses of Sect. 7. When the overseers of any parish incur any 

to ^ahTaHon 8 ex P ense * n making out any valuation list or supplemental 

list, &c, in- list, or in revising or valuing any of the rateable heredi- 

curred with taments of such parish, under the provisions of the Union 
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Assessment Committee Act, 1862, with the consent of 27^28 Vict., 
the vestry given by express resolution, after due notice, c ' 39< 
they may charge such expense, so far as the same may consent of ves- 
be authorized by the vestry, upon the poor rate ; and if try or allowed 
no vestry meeting be held, or no decision arrived at on commitST 6 " 1 
the subject, then to the extent which the assessment may be 
committee shall allow : Provided that, as regards the charged on 
valuation of the property, no expense shall be so charged lpooT rates ' 
upon the poor rate unless fhe consent of such committee 
to the procuring of such valuation by the overseers shall 
have been given previously to the same being made. 

Note. — Where overseers incur expense in making a new valuation list 
or supplemental list, and with the consent of the vestry charge such 
expense on the poor rate, the auditor has no power to disallow the item 
in their accounts (Reg. v. Chorlton-upon-Medlock, L. R. I, Q. B. D., 62 ; 
45 L. J., M. C, 33 ; 33 L. T., N.s., $26 ; 40 J. P., 533. See also Reg. 
v. CumberUdge, L. R. 2, Q. B. D., 366 ; 46 L. J., M. C, 214 ; 36 L. T. f 
N.S., 700. 

SECT. 8. If the assessment committee order a Power to 
valuation, with the consent of the board of guardians, to SJ^^ct of th 
be made of all the rateable hereditaments of any parish, the Poor Law 
the guardians of the union may, if they think fit, apply Board, to bor- 
to the Poor Law Board for an order to enable them to v °L™n Cy ex- 
borrow the requisite amount to pay the cost of such penses, by 
valuation ; and if the said board shall issue their order, charge on 
the said guardians may borrow the same, and charge the SnS^oTon 
poor rates of the several parishes in the union with the parish, 
repayment of the same by not more than five equal 
annual instalments ; and where the parish for which the 
valuation is made shall, by reason of any provision in 
the said Union Assessment Committee Act or this Act, 
be liable to pay the cost of such valuation, the said 
guardians shall charge the annual instalments, and the 
interest payable therewith, to such parish, and may 
recover the same as and with the usual contributions. 

Note. — A form of security for repayment of such loans is given in the 
32 & 33 Vict., c. 45, s. 6. The time for payment of instalments of loans is 
limited by the 22 & 23 Vict., c. 49, s. 3. For Poor Law Board now read 
Local Government Board. 

With regard to the liability of the parish instead of the union for the 
expenses of valuations, see ss. 34 and 39 of the 25 & 26 Vict., c. 103, and 
s. 10 of the present Act. 



SECT. o. The clerk of every assessment committee Clerks of 

— assessment 

committees 



shall send annually, in the month of December, copies of assessment 
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27 & 28 Vict., the totals of the gross estimated rental and rateable 

c - 39 * value of the property included in the valuation lists of 

to furnish the several parishes within the union, and where such 

clerks of the totals have been altered by any supplemental valuation 

totak of rental list or listS ' then ° f SUch totals aS altered > to the clerk 
and rateable or respective clerks of the peace of the county or 
value of pro- counties within which such parishes respectively may be 

perty included situate> 
in valuation J **-**<*^' 
lists and sup- 

lemental lists. Sect. io. If there be no map or plan of any parish 
assessment available for the use, or sufficient for the purposes of the 
committee, assessment committee, the committee may, with the 
under order of consent of the guardians, after notice as aforesaid, and 
Board toorder un ^ er the authority of an order of the Poor Law Board, 
map or plan to appoint a competent person to make a map or plan of 
be made. suc h parish, and the cost thereof shall be charged either 

to the common fund, or to the parish, as may be directed 

by the Poor Law Board. 

Note. — The notice referred to is to be sent to every guardian : see s. 2. 
For Poor Law Board now read Local Government Board. 

Penalty on SECT. II. Any overseer who wilfully omits to make 

overseers t he declaration required to be made by the Union Assess- 

make declare- ment Committee Act, 1862, or makes the same falsely, 

tion reouired knowing the same to be untrue, shall be liable for every 

by 25 & 26 suc y 1 ff ence to a penalty not exceeding five pounds, 

ormaking upon a summary conviction for the same before two 

false deciara- justices of the peace. 

tion. 

Note. — The declaration is required to be made by s. 28 of the 25 & 26 
Vict., c. 103, and a form for it is given in the schedule to that Act. 

25^26 Vict., SECT. 12. The provisions of the Union Assessment 
c - io 3' ^ cor - Committee Act, 1862, shall, so far as the same are not 
with!* CrC contrary hereto, be incorporated herewith, and the terms 

used herein shall be construed in like manner as in that 

Act. 

Note. — The 25 & 26 Vict., c. 103, s. 1, incorporates the definitions given 
in the Poor Law Amendment Act, 1834. 

Short title. Sect. 1 3. This Act may be cited as "The Union 

Assessment Committee Amendment Act, 1864." 
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32 & 33 Vict., c. 67. 

An Act to provide for uniformity in the Assessment of 328133 Vict., 
Rateable Property in the Metropolis. c * 6y * 

[9th August, 1869]. 

WHEREAS it is expedient to provide for a common basis 
of value for the purposes of government and local taxa- 
tion, and to promote uniformity in the assessment of 
rateable property in the metropolis : Be it enacted by the 
Queen's most excellent Majesty, by and with the advice 
and consent of the Lords Spiritual and Temporal, and 
Commons, in the present Parliament assembled, and by 
the authority of the same as follows : — 

Preliminary. 

SECT. i. The Union Assessment Committee Act, 1862, Ac * to b « 
is in this Act referred to as " the principal Act ; and the ^o^JJdth 
principal Act, and the Union Assessment Committee 25 & 26 Vict., 
Act, 1864 (amending the same), shall for the purposes of c - 103, and 
this Act, and so far as is consistent with the tenor thereof, * 7 * lctM 
be incorporated with this Act ; " and the expression " this 
Act" in the principal Act which occurs in the said Act 
amending the same, or in any other Act or document, 
shall, as regards places to which this Act extends, . be 
contrued to mean the principal Act as incorporated 
with this Act. 

SECT. 2. This Act (including the Acts incorporated Short title, 
herewith) may be cited as the Valuation (Metropolis 
Act), 1869. 

SECT. 3. This Act shall extend only to unions and Extent of Act. 
parishes not in union, which are for the time being either 
wholly or for the greater part in value thereof respec- 
tively situate within the jurisdiction of the metropolitan 
board of works appointed under The Metropolis Manage- 18 & 19 Vict., 
ment Act, 1855. * I2 °- 



— 
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32 & 33 Vict., Note.— A list of these parishes will be found in Schedules A. B. & C 
c. 67. of the 18 & 19 Vict., c. 120. 

Definitions. Sect. 4. In this Act, unless the context otherwise 

requires, — 

" Metro- The term " Metropolis" means the unions and parishes 

P° lis : " to which this Act extends : 

" Parish :" The term " parish" means any place for which a sepa- 

rate poor rate is or can be made, or for which a 
separate overseer is or can be appointed : 

"Union:" The term "union" means any union of parishes, and 

any parish for which there is a separate assess- 
ment committee under this Act and the Acts 
incorporated herewith : 

" Ratepayer:" The term "ratepayer" means every person who is 
liable to any rate or tax in respect of property 
entered in any valuation list : 

" Year : " The term " year" means the twelvemonths commencing 

with the sixth of April and ending with the suc- 
ceeding fifth of April ; and words referring to a 
year refer to the same period : 

'•Surveyor of The term " surveyor of taxes" means any surveyor of 
taxes, inspector of taxes, or other officer appointed 
or to be appointed by the commissioners either of 
inland revenue or of Her Majesty's treasury for 
the purposes of any tax in respect of which a 
valuation list is by this Act made conclusive : 

"Overseers:" The term "overseers" includes any person or body of 
persons performing the duties of overseers so far 
as regards the assessment, making, and collection 
of rates for the relief of the poor : 

"Vestry The term "vestry clerk" means the vestry clerk, if 

clerk : ' any, elected under the Act of the session of the 

thirteenth and fourteenth years of the reign of 
Her present Majesty, chapter fifty-seven, or under 
a local Act, or if there is no such clerk, the vestry 
clerk appointed under " The Metropolis Manage- 
ment Act, 1855 :" 

" Hcredita- The term "hereditament" means any lands, tene- 

menl: " ments, hereditaments, and property which are 

liable to any rate or tax in respect to which the 
valuation list is by this Act made conclusive : 

"Gross The term "gross value" means the annual rent which 

value -" a tenant might reasonably be expected, taking 
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one year with another, to pay for an heredita- 32 & 33 Vict., 
ment, if the tenant undertook to pay all usual c * 6y * 
tenant's rates and taxes, and tithe commutation 
rent-charge, if any, and if the landlord undertook 
to bear the cost of the repairs and insurance, and 
the other expenses, if any, necessary to maintain 
the hereditament in a state to command that 
rent: 

The term " rateable value " means the gross value after " Rateable 
deducting therefrom the probable annual average value# ' 
cost of the repairs, insurance, and other expenses, 
as aforesaid : 

The Acts specified in the First Schedule to this Act 
are in this Act referred to by the short title 
placed opposite to them in that schedule. 

Assessment Committee. 

Sect. 5. Where, in any parish which is not included Election of 
in any union formed under the Poor Law Amendment committee in 
Act, 1834, and the Acts amending the same, there is for single parish 
the time being a vestry elected according to the provi- where there is 
sions of the Metropolis Management Act, 1855, but no avestry> 
assessment committee under the principal Act, the fol- 
lowing provisions shall have effect : 

(1.) Where in any such parish there is a board of 
guardians having power under any local Act to 
assess or make the rates for the relief of the 
poor, that board of guardians shall appoint an 
assessment committee : 
(2.) Where any two of such parishes are united under 
a local Act for the purpose of assessing or 
making the rates for the relief of the poor, the 
guardians for such united parishes elected in 
pursuance of the Poor Law Amendment Act, 
1834, and the Acts amending the same, shall 
appoint an assessment committee : 
(3.) In cases other than those before mentioned the 
vestry of such parish shall appoint an assess- 
ment committee : 
(4.) In the first year after the passing of this Act and 
every subsequent year, the body who appoint 
an assessment committee under this section 
shall on a day fixed by such body between the 

u 
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32 & 33 Vict , fifteenth and twenty-ninth of April in that year, 

c - 6 7- or some other day fixed by the Poor Law 

Board, hold a meeting, and appoint from among 
themselves an assessment committee (consisting 
of not less than six nor more than twelve in 
number) in the same manner, as near as may be. 
as if the parish or united parishes were an union 
and the appointing body a board of guardians 
within the meaning of the principal Act 

All provisions of this Act and the Acts incorporated 
herewith shall — 

(a.) in cases where the assessment committee is ap- 
pointed by guardians under this section be 
construed as if such guardians, and the monies 
applicable by such guardians for the relief of 
the poor, were the guardians mentioned in the 
principal Act and the common fund ; and — 

(b.) in cases where the assessment committee is ap- 
pointed by the vestry be construed, so far as is 
consistent with the tenor thereof, as if the terms 
vestry, members of the vestry, vestry clerk, 
assistant vestry clerk, and monies applicable to 
the payment of the expenses of a vestry under 
the Metropolis Management Act, 1855, were 
respectively substituted for the terms board of 
guardians, guardians, clerk of the board of 
guardians, assistant clerk of the board of guar- 
dians, and common fund, but nothing in such 
Acts relating to ex-officio guardians shall have 
any application in the case of a vestry. 

Making of Valuation Lists. 

Making of SECT. 6. The overseers of every parish to which this 

valuation lists. Act extends, within the time in this Act mentioned, 

shall make and sign a valuation list of their parish in 

duplicate, in accordance with this Act 

Note.— See the 38 & 39 Vict., c. 33, post, under which the value of the 
hereditaments exempt from sewers rate is to be shown on the valuation list. 

Valuation lists Sect. 7. After the valuation list is signed by the 
with* under 25 overseers the same proceedings shall be had as are 
& 26 Vict., c directed by the seventeenth, eighteenth, nineteenth, 
103, ss. 17 to twentieth, and twenty-first sections of the principal Act, 
21, subject to the alterations made by this Act 
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Note. — These sections are set out, ante. Section 13 of the present 32 £33 Vict., 
Act, provides for a failure on the part of the overseers to transmit the c. 67. 
list. L 



veyor of taxes. 



Sect. 8. The overseers shall send one duplicate of the Duplicate 
valuation list to the surveyor of taxes of the district at sent to suf - 

. 11111 • VAvnr r»t fa v< 

the same time that the other duplicate is deposited by 
them. The surveyor of taxes shall insert in the duplicate 
so sent to him the amount in his opinion of the gross 
value of the hereditaments comprised in such list where 
such amount differs from the amount inserted by the 
overseers, and shall transmit the duplicate to the assess- 
ment committee within twenty-eight days after he has 
received the same. 

Note.— See 25 & 26 Vict., c. 103, s. 17, ante, as to the deposit of the 
valuation list. 

Sect. 9. In each of the following cases ; namely, Notice to 

(1.) Where- the overseers of the parish insert in the SSSnof 
valuation list some hereditament not previously value, &c. 
assessed, or raise the gross or rateable value of 
some hereditament above the value stated in 
the valuation list for the time being in force or 
(where there is no valuation list) in the then 
last assessment to the poor rate, or 
(2.) Where the assessment committee (otherwise 
than in determining an objection) altera valua- 
tion list by inserting therein some heredita- 
ment or by raising the gross or rateable 
value of some hereditament comprised therein, 
the overseers shall immediately after the deposit or re- 
deposit of the list (as the case may be) serve on the 
occupier of such hereditament, a notice of the gross and 
rateable value thereof inserted in the valuation list. 

Sect. 10. The notice of the deposit and re-deposit of Notice to 
the valuation list published by the overseers shall state ^ e ™ e ** 
the times at which and the mode in which objections objection, 
are to be made. 

SECT ii. Objections may be made before the assess- £^di d pereons 

ment committee by any person authorized by this Act may ob } ect 

and the Acts incorporated herewith to object who feels before 

himself aggrieved by reason of the unfairness or incorrect- ^^^ 

U 2 commi ee. 
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32 & 33 Vict., ness of the valuation of any hereditament, or by reason 
c - 6y * of the insertion or incorrectness of any matter in the 
valuation list, or by reason of the omission of any 
matter therefrom, or by reason of such a valuation list 
as is required by this Act not having been transmitted 
by the overseers to the assessment committee. The 
notice of objection shall specify the correction .which the 
objector desires to be made. 

Note. — See s. 12, post % and 25 & 26 Vict., c. 103, s. 18, ante. 

Surveyor of SECT. 1 2. A surveyor of taxes, and any ratepayer in 
ma^inspect ^ e P ar * s k> s ^ a ^ ^ ave t ^ ie same right of inspecting, 
&c, valuation copying, taking extracts from, and objecting to any 
list. valuation list which relates to his district or parish as is 

given to any person by this Act and the Acts incor- 
porated herewith. 



If overseers 
do not trans- 
mit list, 
committee to 
appoint a 
person to do 
so. 



SECT. 13. If the overseers of any parish fail to transmit 
such a valuation list as is required by this Act, the 
assessment committee shall appoint some person to 
make a valuation list, and may allow such person such 
remuneration in addition to his expenses as they think 
fit ; and all expenses incurred by the assessment com- 
mittee in pursuance of this section shall be paid by the 
guardians, and charged by them to such parish. 

The person so appointed shall have for the purposes 
of this section, the same powers and duties as overseers, 
and the valuation list so made shall be dealt with in the 
like manner as if it had been duly made and transmitted 
by the overseers. 

Note. — See ss. 6 and 7, ante. 



Valuation 
list to be 
revised, cer- 
tified, and 
sent to over- 
seers, &c. 



Sect. 14. The assessment committee, within the time 
in this Act mentioned, shall revise the valuation list in 
accordance with this Act and the Acts incorporated 
herewith. When they have finally approved such 
valuation list, they shall cause the totals of the gross 
and rateable value in such list to be ascertained and 
inserted in the list, and three members of the committee 
present at the meeting at which the list is finally 
approved shall sign at the foot thereof such declaration 
of approval and certificate of compliance with this Act 
as is contained in Part One of the Second Schedule to 



Digitized by LjOOQIC 



Appendix. 293 

this Act. One duplicate, so certified, shall be sent to the 3 2& 33 Vict., 
clerk of the managers of the metropolitan asylum dis- c * 6y * 
trict, and the other duplicate to the overseers of the 
parish to which it relates. 

Note. — As to the revision of the valuation list, see 25 & 26 Vict., c. 103, 
s. 2i 9 ante. Section 42 (4) of this Act prescribes the time for revision of 
the list ; and s. 42 (8) the time within which the approved lists are to be 
sent to the overseers. The list sent to the overseers is to be deemed part of 
the rate books of the parish, see s. 68. 

• SECT. 15. The overseers of the parish, on receiving Deposit of 
the duplicate of the valuation list so sent to them by the jjjjfto^ f 
assessment committee, shall immediately deposit it in parish. 
the place in which the rate books of the parish are kept, 
and shall publish notice of such deposit, and of the time 
and mode of making appeals, and of the grounds on 
which an appeal is allowed by this Act to be made. 

Note. — The overseers are to publish notice of special sessions for hearing 
appeals, when they receive such notice from the justices, see s. 22. 
Section 42 (9), (10), prescribes the time for giving notice of appeal to special 
sessions and for hearing such appeals, and ss. 30 and 42 (12), (13), (14), 
contain similar provisions with respect to assessment sessions. 

Sect. 16. The certified valuation list so sent to the Deposit of 
clerk of the managers of the metropolitan asylum district l! ? .£* officc 
by the assessment committee shall be deposited at the managers of 
office of such managers, and within the time in this Act metropolitan 
mentioned shall be returned by such clerk to the same ■ s / lam dis " 
assessment committee. 

Note. — The list is sent to the clerk under s. 14. The time for its 
return is prescribed by s. 42 (11). 

Sect. 17. The clerk of the managers of the metro- Printing and 
politan asylum district shall, within the time in this Act ^ a " s b "f on ^ 
mentioned, cause the totals of the gross and rateable and rateable 8 * 
values of all the valuation lists to be printed, and a value in 
printed copy of all such totals to be sent to every valuat,on llst * 
assessment committee, and the overseers of every parish 
in the metropolis and in every county in which any 
parish to which any of such totals relate is situate, to the 
clerks of the peace for every such county, to the Com- 
missioners of the Metropolitan Police, the Corporation of 
the City of London, the Metropolitan Board of Works, 
every district board in the metropolis, and the Poor Law 
Board. Every assessment committee, overseer, and rate- 
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32&33 VlCT -i payer within the metropolis and every such ccmnty shall 
c ' 7 ' respectively be entitled to have printed copies of such 
totals on payment of one penny for each copy of all the 
said totals. 

Note. — The printed totals are to be sent out before the ist December, 
see s. 42 (11). 

Appeals. — Special Sessions. 

Holding of Sect. 1 8. In every petty sessional division in the 

special session metropolis the justices of the peace acting in and for 

appeals. suc ^ division shall, in every year at the time mentioned 

in this Act, hold a special sessions for hearing appeals 

under this Act against the valuation lists of the several 

parishes within such division. 

Note. — Sect. 42 (10) prescribes the time mentioned for holding petty 



Persons 
entitled to 
appeal to 
special 
sessions. 



Extent of 
jurisdiction 
of special 



Sect. 19, Any ratepayer and any overseers of a parish, 
so far as respects the valuation list of such parish, and 
any surveyor of taxes, so far as respects the valuation 
list of any parish in the petty sessional division, may, if 
he or they feel aggrieved by any decision of the assess- 
ment committee on an objection made with respect to 
the unfairness or incorrectness of the valuation of any 
hereditament included in such list, but not otherwise, 
appeal against such decision to the special sessions 
The right to appeal to special sessions shall not deprive 
a person of any other right of appeal conferred on him 
by this Act. • 

Note. — Other rights of appeal are given by ss. 32 and 40. 

Notices of appeal to special sessions are to be given on or before the 21st 
November ; see s. 42 (9). 

With regard to appeals by the owners of hereditaments, see s. 70 and 
note, post. 

Sect. 20. The justices in special sessions under this 
Act shall not hear any appeal touching any matter with 
respect to which notice of appeal to the general assess- 
ment sessions has been served in manner prescribed by 
this Act, and shall not hear any appeal touching any 
part or alter any part of the valuation list except the 
part relating to the value of an hereditament ; and a 
decision of such justices and an alteration by them of 
the value of an hereditament in the valuation list of any 
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parish shall affect only the rights of the ratepayers of 3 2& 33 fi VlCT » 
such parish among themselves, and shall not of itself in c ' 7 ' 
any way alter the totals of the gross or rateable value of 
such list as settled by the assessment committee, but 
may form a reason for an appeal against such totals to 
the assessment sessions and superior court as herein- 
after mentioned. 

Note. — As to appeals to the assessment sessions, see s. 23, and the fol- 
lowing sections. 

Sect. 40 provides for appeals to a superior court on points of law. 

SECT. 21. The justices in special sessions under this Powel * of 
Act may adjourn their court from time to time, as may g^o™. 
be necessary for the performance of their duties under 
this Act They shall have with respect to the attendance 
and examination of witnesses, the taking of evidence, 
the keeping order in court, the enforcing their orders, 
and all matters necessary for the execution of their 
duties under this Act, the same powers and jurisdiction 
as if they were assembled in petty sessions. 

Note. — The powers and jurisdiction of justices in petty sessions are 
regulated by 9 (Jeo. IV., c. 43. 

Sect. 22. The justices in special sessions shall send a Notice by 
written notice of the time and place at which they will gj^tonsof 
hold a special sessions for the purpose of hearing appeals time of sitting, 
with respect to any parish to the overseers of such parish, 
who shall publish it as soon as it is received by them. 

Note. — With regard to the publication of the notice by the overseers, 
sees. 66. 

Appeals. — Assessment Sessions. 

Sect. 23. For the purpose of hearing appeals under Court of 
this Act against any valuation list in the metropolis, the £JJj^2oas" 
justices of the peace appointed as hereinafter mentioned men sessl ° s * 
shall at the time mentioned in this Act assemble and 
hold a court of general assessment sessions (in this Act 
referred to as the assessment sessions). 

Sect. 24. The justices who are to form the court of Appointment 
general assessment sessions shall be appointed annually generS^ess- 
as follows : ment sessions. 
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32 & 33 Vict., i. Three justices of the peace of the county of Mid- 
c - 6? ' dlesex (of whom the assistant judge of the court 

of the sessions of the peace of the said county 
shall be one) shall be appointed by the court of 
general quarter sessions or general sessions of the 
peace for the county of Middlesex : 

2. Two justices of the peace of the county of Surrey 

shall be appointed by the court of general or 
quarter sessions of the peace for the county of 
Surrey : 

3. Two justices of the peace of the county of Kent 

shall be appointed by the court of general sessions 
for the county of Kent : 

4. Two justices of the peace of the city of London 

shall be appointed by the court of the mayor 
and aldermen of the city of London in the 
inner chamber. 
The said justices shall be appointed in the month of 
October in every year, or at such other time as may be 
from time to time fixed by the appointing body. They 
shall hold office for twelve months, beginning on the 
first of November, and any casual vacancy may be filled 
up by the appointing body. 

Officers of Sect. 25. The justices in assessment sessions may 

general assess- f rom time to time appoint, with the consent of the Poor 

merit sessions. j^ aw jj oar< ^ a c \ er \z f an( j other persons to assist them in 

the performance of their duties under this Act, and may 

assign him or them such remuneration and such duties 

as the Poor Law Board may approve. 

Chairman, SECT. 26. The justices in assessment sessions may 

quorum, and from time to time appoint one of their own number to 
general assess- act as t ' ie ^ r chairman, who shall have a second or casting 
ment sessions, vote, and they may from time to time determine on their 
quorum so that it be not less than three. 

The court of general assessment sessions may adjourn 
from time to time, as may be necessary for the perform- 
ance of their duties under this Act, and (for the pur- 
• pose of giving judgment only) from place to place in 
the metropolis. They shall with respect to the attend- 
ance and examination of witnesses, to the taking of 
evidence, to the keeping of order in court, to contempt 
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of court, to the enforcement of their orders, and to all 3«&33 Vict., 
matters necessary for the execution of their duties under 7 ' 

this Act, have the same jurisdiction and powers, and be 
in the same position as a court of quarter sessions ; and, 
subject to the express provisions of this Act, shall 
conduct their proceedings, be convened, and be in the 
same position, as near as may be, as if they were a court 
of quarter sessions. 

SECT. 27. The justices in assessment sessions may, Orders as to 

with the approval of one of Her Majesty's principal P"*** 1 " 1 *? 

* • F ^ , 1 1 r . • A *i • r and recog- 

secretanes of state, make orders from time to time for nizanccs on 

the purpose of regulating the proceedings on appeals to appeals, 
them under this Act, and for determining the recog- 
nizances (if any) to be entered into by appellants in the 
case of appeals either to special sessions or to the assess- 
ment sessions. 

Note. — Orders have been made under this section, dated respectively 
the 23rd June, 1870, 23rd January, 187 1, and 30th October, 1876. 

Sect. 28. The justices in assessment sessions may Fe «s on ap- 
make a table of the fees which in their opinion should be JJ^ un er 
paid to the clerks of special sessions and to the clerk of 
assessment sessions in the case of appeals under this 
Act, and shall lay such table before one of Her Majesty's 
principal secretaries of state in the same manner as the 
justices at quarter sessions may make and lay before 
such secretary of state a table of fees, and all the provi- 
sions of section thirty of the Act of the session of the 
eleventh and twelfth years of Her Majesty's reign, chap- 
ter forty-three (which section relates to a table of fees 
and to the prohibition of clerks taking other fees), shall 
apply in the case of a table of fees made, and the busi- 
ness done by the said clerks under this Act. 

All fees paid in the case of appeals to the assessment 
sessions shall be paid to the account of the receiver of 
the Metropolitan Common Poor Fund, and shall be so 
paid and taken and accounted for in such manner as the 
Poor Law Board may from time to time by order pre- 
scribe. 

Note.— A table of fees under this section was made on the 23rd of 
June, 1870. 
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32 & 33 Vict., Sect. 29. The justices in assessment sessions shall 
c - 6 7- from time to time appoint the place in the metropolis 
Places for where the appeals relating to each parish in the metro- 
hearing polis are to be heard, and may, if they think fit, divide 
appeals. ^he metropolis into districts for the purpose of appeals, 
and appoint one or more places for every such district 

Note. — See s. 63, as to the use of public rooms for appeals. 

Public notice Sect. 30. The justices in assessment session shall 
h^dirf 5 courts cause P u blic notice to be given of the several times at 
to be given, which they will sit at the several places appointed for the 
hearing of appeals ; such notice may be given under the 
hand of their clerk, and shall be given by advertisement 
in some newspaper circulating generally in the metro- 
polis, and by sending a copy of such notice to every 
surveyor of taxes in the metropolis, to every assessment 
committee which would have a right to appeal at such 
court, and to the overseers of every parish to which any 
appeal relates, and to all the parties to the appeal. 

The overseers shall publish the notice as soon as it is 
received by them. 

Note. — With regard to the times of hearing appeals, see s. 42 (13), (14), 
and with regard to the publication of notices by overseers, see s. 66. 

Summons of Sect. 3 1. The justices in assessment sessions may 
aTwhne^T or( * er anv c * er k to ^ e commissioners of taxes, and sur- 
veyor of taxes, clerk of assessment committee, overseer, 
assistant overseer, or like officer in the metropolis to pro- 
duce any documents relating to rates or taxes which 
such justices may consider necessary for determining an 
appeal, and do not relate to profits of trade or of concerns 
in the nature of trade. 

Any person who refuses, after tender of a reasonable 
sum for his expenses, to obey any order under this section 
shall be liable (on summary conviction before the justices 
in assessment sessions or any other two justices) to a 
penalty not exceeding five pounds. 



Persons 
entitled to 
appeal to 
assessment 



SECT. 32. Any ratepayer and any surveyor of taxes, 
and any overseer, with the consent of the vestry of his 
parish, who may feel aggrieved by any decision of the 
assessment committee, on an objection made before 
them to which he was a party, or by any decision of 
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special sessions, whether he was a party or not, may 32 & 33 Vict., 
appeal against such decision to the assessment session. c _l 

Any assessment committee in the metropolis, or in 
the county in which the parish to which the appeal 
relates is situate, any overseers in the metropolis or such 
county, with the consent of the vestry of their parish, 
any ratepayer in the metropolis or such county, and any 
body of persons authorized by law to levy rates or require 
contributions payable out of rates in the metropolis or 
such county, may appeal to the assessment sessions, if 
they or he feel aggrieved by reason — 

(1.) of the total of the gross value of any parish being 

too high or too low ; 
(2.) of the total of the rateable value of any parish 

being too high or too low ; or 
(3.) of there being no approved valuation list for some 
parish. 

Note. — With regard to appeals by owners of hereditaments, see the note 
to s. 70, post. 

Proceedings on Appeals. 

SECT. 33. Notice in writing of every appeal, whether Notice of 
to special sessions or the assessment sessions, specifying JJ^jJ j£ 
the correction which the appellant desires to have made assessment 
in the valuation list, must be served, within the time in sessions, 
this Act mentioned, on the following persons ; namely, 
in all cases on the surveyor of taxes of the district to 
which the appeal relates, and on the clerk of the 
assessment committee which approved the list 
wholly or partly questioned by the appeal : 
when the appeal relates to the unfairness or incorrect- 
ness of the valuation of, or to the omission of an 
hereditament occupied by any person other than 
the appellant, or to the incorrectness of any matter 
stated in the list with respect to any such heredita- 
ment, then on such person : 
if an assessment committee or a surveyor of taxes is 
the appellant, then also on the overseers of the 
parish to which the appeal relates : 
Provided that it shall not be necessary to serve any 
. notice of appeal on the surveyor of taxes in any case in 
which the appeal relates only to the rateable value of 
any hereditament 
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32 & 33 Vict., The clerk of the assessment committee, on receiving 
c 6y * notice of an appeal, shall forthwith serve notice thereof 
on the clerk of the special sessions or of the assessment 
sessions, as the case may require. 

Note. — As to the time for giving notice of appeal, see s. 42 (9), (12), 
post. 



Sessions to 
hear and 
determine 
appeals, and 
alter list 
accordingly. 



Sect. 34. The justices in special sessions and in 
assessment sessions respectively shall, in open court, 
hear and determine all appeals brought before them in 
such order as they may respectively from time to time 
appoint. They may adjourn the hearing from time to 
time, and to any day not later than the day before which 
all appeals to them are required by this Act to be heard ; 
and in the case of assessment sessions for the purpose of 
obtaining the decision of any superior court to any day 
necessary for that purpose ; and if from accident or 
mistake due notice of appeal has not been given, or if an 
additional notice of appeal appears to be required, they 
may, if they think it just, order notice of appeal to be 
given. They may confirm or alter the valuation list, so 
far as it is questioned by the appeal, in such manner as 
they think just, but shall not make any alteration in 
contravention of this Act The clerk of the assessment 
committee, or some deputy allowed by the assessment 
committee, shall attend the court with the valuation list 
to which the appeal relates, and any alteration shall be 
made by the justice acting as chairman of the sessions 
in that list, and the said justice shall place his initials 
against such alteration. 

Note. — With regard to the days before which all appeals are to be heard, 
see s. 42 (10), (13). 



Making of 
valuation list 
where none 
approved. 



Sect. 35. If it appears to the justices in assessment 
sessions on any appeal that there is no approved 
valuation list for some parish, they may appoint some 
proper person (with such remuneration as they may 
appoint) to make a valuation list Such person shall 
have for that purpose the same powers and duties as 
overseers. 

The valuation list so made shall be deposited and 
otherwise made known to the persons interested in such 
manner as the court may direct, but in manner as near 
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as may be as is provided in this Act with respect to the 3 2 &33 v ic t -» 
list originally made. c * 67> 

The costs of making such valuation list shall be paid 
toy the assessment committee who failed to approve the 
list, and shall be deemed part of their expenses under 
the principal Act. 

Note. — The powers and duties of overseers in respect of the making of 
valuation lists will be found in s. 6 and the subsequent sections. 

As to the deposit of such lists, see s. 7. Sect. 38 of the 25 & 26 Vict., 
c. 103, makes provision for the expenses of the committee. 

Sect. 36. If any of the parties to the appeal apply to Assessment 
the justices in assessment sessions to direct a valuation sessions may, 
of any hereditament with respect to which any appeal °? party'to 10n 
may be made, and if such applicant or applicants give appeal, order 
such security as the court think proper to pay the costs valuation. 
of the valuation, the court may, in their discretion, 
appoint some proper person to make such valuation. 

SECT. 37. Where the court appoint a person to make Adjournment 
a valuation list or a valuation, they may fix some subse- y°i rec t "^ e list 
quent day, either before or after the day before which all or valuation, 
appeals are required by this Act to be heard, for receiving 
such valuation list or valuation, and may adjourn the 
hearing to that day. 

Note. — The days before which appeals are to be heard are fixed by s. 42 
(10), (13). 

Sect. 38. The person so appointed to make a valua- Valuation to 
tion shall make his valuation in writing signed by him, ^/ n n ^j[u?' 
.showing the particulars of the hereditaments comprised {TtThave mg 
therein, and the amounts at which he has valued the power to 
same respectively. enter# 

Such person may at all reasonable times, with or 
without assistants, enter upon any of the hereditaments 
directed to be valued, and may do thereon all acts neces- 
sary for completing the valuation. 

SECT. 39. The costs of any appeal, including the costs Costs of 
of any such valuation as aforesaid, shall be in the dis- a PP eal - 
cretion of the justices in special or assessment sessions 
(as the case may be), and shall be awarded by them to 
be paid by such parties to the appeal, and in such pro- 
portions, as they think just 



Digitized by LjOOQ 1C ^~ " 



302 Appendix. 

32 & 33 Vict., Costs (including the costs of making a valuation) so 

c * 6? ' ordered to be paid may be recovered as if they had been 

awarded by a court of quarter sessions, and when ordered 

to be paid by parties other than a ratepayer shall be paid 

as in this Act mentioned. 

Note. — By 12 & 13 Vict., c. 45, s. 5, costs awarded by quarter sessions 
may be recovered in the manner provided for the recovery of costs upon an 
order or conviction by 11 & 12 Vict., c. 43, s. 27, that is to say, the sessions 
may order the costs to be paid to the clerk of the peace to be by him paid 
over to the party entitled to them ; and such party upon a certificate from 
the clerk of the peace, that the costs have not been paid, may obtain from 
any justice or justices of the county a distress warrant to levy them. 



Appeal from Sect. 40. The same proceedings may be had by 

assessment special case and certiorari or otherwise, for questioning 

sessions on any decision of the justices in assessment sessions, as 

points of law. may be had for questioning any decision of the justices 

in general or quarter sessions, provided that every such 

certiorari shall be sued out within three months after the 

decision is given. 

At any time after notice given of appeal under this 
Act to the assessment sessions, it shall be lawful for the 
parties, by consent and by order of any judge of one of 
the superior courts of common law at Westminster, to 
state the facts of the case in the form of a special case 
for the opinion of any of those courts, and to agree that 
a judgment in conformity with the decision of that court, 
and for such costs as that court may adjudge, may be 
entered on the application of either party at the meeting 
of the justices in assessment sessions next or next but 
one after such decision has been given, and such judg- 
ment may be entered accordingly, and shall be of the 
same effect in all respects as if the same had been given 
by the assessment sessions upon an appeal duly brought 
before them and adjourned ; and the justices shall, if 
necessary, hold a sessions or an adjourned sessions for 
this purpose. 

Notice in writing of the decision of any superior court 

in pursuance of this section shall be served by the clerk 

of the assessment sessions on the assessment committee 

which approved the list questioned on the appeal to 

^such court. 

Notice of Sect. 41. Notice of every alteration in the valuation 

aterationo j^ w j 1 | c j 1 alteration is made in consequence of any 
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decision on any appeal to the special sessions, assess- 32&33 Vi ct., 
ment sessions, or a superior court, shall, as soon as pos- c ' 6y * 
sible, be sent in writing by the clerk of the assessment ii s t to be sent 
committee to the overseers and surveyor of taxes of the to overseers, 
parish and district respectively to which the list which 
is so altered relates, and such alteration shall be entered 
by the clerk of the assessment committee and by the 
overseers on the duplicates respectively deposited with 
them. 

Notice of every alteration in the total of the gross and 
rateable value of any valuation list, which alteration is 
made in consequence of any decision on any appeal to 
the assessment sessions or a superior court, shall as soon 
as possible be sent in writing by the clerk of the assess- 
ment committee to the clerk of the managers of the 
Metropolitan Asylum District, and the clerk of such 
managers shall send in writing such altered total to every 
person and body of persons who has power to levy or 
make any rate or assessment or require any contribution 
based on such total. 

Times for Proceedings. 

SECT. 42. With respect to the times within which Times within 
proceedings under this Act and the Acts incorporated ]^£> p s r j n 
herewith are to be done, the following provisions shall makinfValua- 
have effect ; that is to say, tion list are to 

(1.) The overseers shall make and deposit the valua- be done - 
tion list before the first of June in the first year 
after the passing of this Act : 

(2.) The overseers shall transmit the valuation list to 
the assessment committee not sooner than four- 
teen and not later than seventeen days after 
notice is given of the deposit of such list : 

(3.) Notice of any objection by any person other than 
the surveyor of taxes and the overseers shall 
be given before the expiration of twenty-five 
days after the list is deposited : 

(4.) The assessment committee shall revise the valua- 
tion list before the first of October in the same 
year, and before the same day, but not less 
than sixteen days after the transmission of the 
list to them by the overseers, shall hold a 
meeting for hearing objections to such list : 
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32 & 33 Vict., (5.). The assessment committee shall give notice of a 
c - 6 ?- meeting for hearing objections to a list not 

less than sixteen days before such meeting. 

(6.) Notice of objection with respect to any list by the 
surveyor of taxes and by the overseers shall 
be given not less than seven days before the 
meeting at which objections to such list will be 
heard by the assessment committee : 

(7.) The assessment committee shall send the valua- 
tion list to be re-deposited within three days 
after it is approved by them, and shall appoint 
a day not less than fourteen nor more than 
twenty-eight days after such re-deposit for 
hearing objections to the alterations, of which 
objections seven days' notice shall be given by 
the objector. 

(8.) The assessment committee shall finally approve 
and send the valuation list to the overseers, 
and the clerk of the managers of the metro- 
politan asylum district, before the first of 
November in the same year : 

(9.) Notices of appeal to special sessions shall be given 
on or before the twenty-first of November in 
the same year : 

(10.) The justices may hold the special sessions at 
any time after the thirtieth of November in the 
same year, which will enable them to deter- 
mine all appeals before the ensuing first of 
January : 

(11.) The clerk of the said managers shall send out 
the printed totals before the first of December 
in the same year, and shall return the valuation 
list to the assessment committee not sooner 
than fourteen nor later than twenty-one days 
after the totals are sent out : 

(12.) Notices of appeals to assessment sessions shall 
be given on or before the fourteenth of January 
in the same year : 

(13.) The justices may hold the assessment sessions 
at any time after the first of February in the 
same year, which will enable them to determine 
all appeals (except where a valuation list or 
valuation is ordered) before the ensuing thirty- 
first of March : 
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(14.) Notice of the times at which the assessment 3* & 33 Vict., 
sessions will be held at each place shall be c * *' 
given by the clerk ten days at least before the 
first court is held : 

Note. — The provisions of this section prescribing dates are directory 
and not imperative {Reg. v. Ingall> 46 L. J., M. C, 113 ; 35 L. T., n.s., 
552 ; 41 J. P., 181). 

With regard to the making and deposit of the valuation list and notice of 
the deposit, see ss. 6, 7, and 25 & 26 Vict., c. 103, s. 17, ante. 

With regard to objections to the list, and the hearing of such objections 
by the assessment committee, see 25 & 26 Vict., c. 103, ss. 18, 19, ante. 

With regard to the re-deposit of the list, see s. 21 of the same Act ; 
with regard to sending out the approved list, see s. 14 of the present 
Act. Notices of appeal to special or assessment sessions, are given under 
s. 33. The special sessions are held under s. 18. S. 17 requires the clerk 
of the managers of the Metropolitan Asylum District, to distribute the 
printed totals. S. 30 requires notice of the assessment sessions to be given. 

Effect of Valuation List. 

Sect. 43. The valuation list as approved by the assess- Duration of 
ment committee, and if altered on any appeal under this valuatlon llst - 
Act to any sessions or a superior court, as so altered, shall 
come into force at the beginning of the year (com- 
mencing on the sixth of April) succeeding that in which 
it is made, and shall last for five years, subject to any 
alterations that may be made by any supplemental or 
provisional list as hereinafter mentioned. 

Note. — Sections 46 and 47 provide for the revision of the valuation 
lists, and for supplemental and provisional lists being made in the intervals 
between successive revisions. 

Sect. 44. Notwithstanding any appeal under this Act Rate to be 
which may be pending at the commencement of the year, le ^J n °J" 
the valuation list shall come into force unaltered, and ^peal? 1 tng 
every assessment, contribution, rate, and tax in respect 
of which the valuation list is conclusive shall be made, 
required, levied, and paid in accordance with such 
valuation list ; and where in consequence of the decision 
of any appeal under this Act to assessment sessions or a 
superior court an alteration in such valuation list is made 
which alters the amount of the assessment, contribution, 
rate, or tax levied thereunder, the difference, if too much 
has been paid, shall be repaid or allowed, and if too 
little, shall be deemed to be arrears of the assessment, 
contribution, rate, or tax (except so far as any penalty is 

x 
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32 & 33 Vict, incurred on account of arrears), and shall be paid and 
c L2l recovered accordingly. 

Note. — The purposes for which the valuation list is conclusive are 
stated in the following section. 

Valuation Sect. 45. The valuation list for the time being in force 

conclusive for s ^ a ^ ^ e deemed to have been duly made in accordance 

purposes of with this Act and the Acts incorporated herewith, and 

certain rates, shall for all or any of the purposes in this section men- 

^a^ficatfons. t ' one( ^ ^ e conclusive evidence of the gross value and of 

the rateable value of the several hereditaments included 

therein, and of the fact that all hereditaments required 

to be inserted therein have been so inserted ; that is to 

say, 

(1.) For the purpose of any of the following rates 
which are made during the year that the list is 
in force, namely, the county rate, the metro- 
politan police rate, the church rate, the highway 
rate, the poor rate, the police, sewers, con- 
solidated and other rates in the city of London, 
the sewers, lighting, general, and other rates 
levied by order of district boards or vestries, 
the main drainage improvement and other rates, 
and sums assessed on any part of the metropolis 
by the Metropolitan Bgard of Works, assess- 
ments for contributions under the Metropolitan 
Poor Act, 1867, and every other rate, assess- 
ment, and . contribution .levied, made, and 
required in the metropolis on the basis of 
value : 
(2.) For the purpose of any of the following taxes 
which become chargeable during the year that 
the list is in force ; namely, 
14 & 15 Vict, (a.) The tax on houses levied under the 

c - 36, &c. House Tax Act and the Acts therein 

incorporated or referred to : 
5 & 6 Vict., (6.) Any tax assessed in pursuance of the 

c - 35. &c. • Income Tax Act, and any Acts con- 

tinuing or amending the same, on any 
lands, tenements, and hereditaments, 
in all cases where the tax is charged 
on the gross value and not on pro- 
fits: 
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(3.) For the purpose of determining, so far as it is 32* 33 Vict., 
applicable, the value of any hereditament in- c * 6 ?* 
eluded therein for the purposes of the Acts 
relating to the sale of exciseable liquors, to the 
qualification of a juror, to the qualification of a 
vestryman, and an auditor of accounts under 
the Metropolis Management Act, 1855, and to 
the qualification of a guardian, and of a manager 
under the " Poor Law Amendment Act, 1834," 
or the "Metropolitan Poor Act, 1867," at any 
time at which such value is^ required to be 
ascertained : 
And in construing the Metropolitan Police Act and 10 Geo. IV., 
the Acts amending the same, the last valuation for the c 44 ' 
time being acted upon in assessing the county rate shall 
be deemed to mean the valuation list for the time being 
in force : 

And in construing the County Rate Act and Acts l 5 & 16 Vict., 
referring to the valuation, estimate, basis, or standard c ' 8l * &c ' 
for the county rate, the valuation, estimate, basis, or 
standard shall be deemed to be the rateable value stated 
in such list : 

And in construing the House Tax Act and the Acts *4& I | Vict -» 
therein incorporated or referred to the full and just c# 36, 
yearly rent shall be deemed to be the gross value stated 
in such list : 

And in construing the Income Tax Act and any 5 & 6 Vict., 
Acts continuing or amending that Act, with respect to c * 35, 
Schedules A. and B. thereof, annual value shall be deemed 
to mean the gross value stated in such list 

Note. — With regard to the county rate, see the 15 & 16 Vict., c. 81, 
s. 26, and with regard to the metropolitan police rate, 10 Geo. IV., c. 44, 
ss. 23 and 25. Compulsory church rates were abolished by 31 & 32 Vict., 
c. 109, except where they had been mortgaged. Expenses which ought in 
the metropolis to be defrayed by highway rates are defrayed by rates raised 
under 18 & 19 Vict., c. 120, s. 96. 

With regard to contributions under the Metropolitan Poor Act, 1867, see 
s. 64, and following sections of that Act. 

Revision of Valuation List 

Sect. 46. Every valuation list shall be revised in manner Mode of 
directed by this Act, and such revision in every period of revising 
five years (the first of such periods beginning with the valuatlon hst - 
sixth of April one thousand eight hundred and seventy- 
one) shall be conducted as follows : 

x 2 
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32 & 33 Vict., ( !# ) j n eac h f ^he first four years of such period a 
^ 7 ' supplemental list shall, if necessary, be made 

out in the same form as the valuation list, and 
shall show all the alterations which have taken 
place during the preceding twelve months in 
any of the matters stated in the valuation list, 
but shall contain only the hereditaments affected 
by such alterations. If no alteration has taken 
place which makes a supplemental list "neces- 
sary, the overseers shall send a certificate to 
that effect to the assessment committee in place 
of such list, which certificate may be in the 
form contained in the second schedule to this 
Act: 

(2.) In the fifth year of every such period the overseers 
shall make a new valuation list : 

(3.) The same regulations shall be observed and the 
same proceedings shall be had in the case of a 
supplemental list and a new valuation list as 
are directed by this Act and the Acts incor- 
porated herewith in the case of the valuation 
list made in the first year after the passing of 
this Act : 

(4.) A supplemental list and a new valuation list shall 
come into force at the beginning of the year 
succeeding that in which they are respectively 
made, in the same manner and subject to the 
same conditions as the valuation list made in 
the first year after the passing of the Act : 

(5.) In each of the last four years of such period the 
valuation list which was in force on the day 
before the commencement of each such year, 
together with and as altered by the supple- 
mental list, if any, which comes into force at 
the commencement of such year, shall be the 
valuation list which is in force during that year : 

(6.) A new valuation list when it comes into force 
shall supersede the valuation list which was in 
force during the fifth year of such period. 

Note. — A supplemental valuation list under ss. 46, 47, may be made so 
as to include an increase in the value of the mains and pipes of a water- 
works company by reason of their having been connected with houses built 
since the date of the last valuation {Jteg. v. Aao River Company, L. R. 
4, Q. B. D., 309 ; 48 L. J., M. C, 123). 
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SECT. 47. If in the course of any year the value of any 32ft 33 Vict., 
hereditament is increased by the addition thereto or c - 6 ?- 
erection thereon of any building, or is from any cause provision for 
increased or reduced in value, the following provisions valuing a 
shall have effect : bSSliSe 

(1.) The overseers of the parish in which such here- timeTat which 
ditament is situate may, and on the written the valuation 
requisition of the assessment committee or of list 1S made# 
any ratepayer of the union or of the surveyor 
of taxes for the district shall send to the assess- 
ment committee a provisional list containing 
the gross and rateable value as so increased or 
reduced of such hereditament. 
(2.) A copy of the requisition shall be sent by the 
person making it to the clerk of the assessment 
committee, and if within fourteen days after 
the requisition has been served on the over- 
seers they make default in sending such pro- 
visional list he shall forthwith summon the 
assessment committee, and the assessment 
committee shall appoint a person to make 
such provisional list in the same manner as 
is in this Act provided in the case of the over- 
seers failing to transmit a valuation list : 
(3.) On the receipt of the list the clerk of the assess- 
ment committee shall serve on. the surveyor of 
taxes for the district a copy of the list, and 
shall serve on the occupier of any hereditament 
to which the list relates a copy of so much 
thereof as relates to that hereditament Every 
copy shall be accompanied by a notice specify- 
ing a day, being not less than fourteen days 
after the date of the service of the notice on or 
before which any objection to the provisional 
list may be made, and stating the mode in 
which an objection is to be made. Such copy 
and notice shall be served in the same way as 
notices by an assessment committee are served : 
(4.) An objection may be made to any such provi- 
sional list by the said occupier, and by the 
surveyor of taxes, or by either of them, by 
notice thereof in writing being served on the 
clerk of the assessment committee, on the over- 
seers, on the surveyor of taxes, and on the 
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32 & 33 Vict., occupier, or on such of them as the case may 

c>6 7- require : 

(5.) The clerk of the assessment committee, on the 
receipt of the notice of any objection, shall 
forthwith summon a meeting of the committee, 
and give notice of the time and place of such 
meeting to the overseers, to the surveyor of 
taxes, and the occupier : 

(6.) The committee shall hear and determine on the 
objection in the same manner as if it were an 
objection to a valuation list, and may make 
such order as they think just : 

(7.) If no objection is made, then on the expiration of 
the time for making objections, or if an objection 
is made then as soon as the assessment committee 
have determined on the objection, the assess- 
ment committee shall cause a copy to be made 
of the provisional list, with any alteration made 
in it by the committee, and shall return the list, 
and the copy thereof, after being dated and 
signed by their clerk, to the overseers : 

(8.) A provisional list, signed as aforesaid, shall have 
operation from the date of the service by the 
clerk of the assessment committee of a copy of 
the list and notice on the occupier, and shall 
continue in force until the first list (supple- 
mental or other) which is subsequently made 
comes into force : 

(9.) Upon a provisional list coming into operation the 
overseers shall make such entries in the rate 
book for the then current poor rate as will 
bring the same into conformity with such list, 
and shall also enter therein the date at which 
such list is to come into operation, and shall 
charge the occupier of such hereditament with 
a proper proportion of such current poor rate, 
regard being had to the time which has elapsed 
between the making of such rate and the said 
date and to the rateable value stated in such 
provisional list, and such occupier shall be 
considered as actually rated for such sum 
from the same date, and be liable to pay 
the same, and the same may be enforced 
accordingly : 
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(10.) A provisional list during the time that it is in 32 & 33 Vict., 
force shall be deemed to form part of the c * 7 ' 
valuation list for the time being in force, and 
shall (so far as is necessary) be substituted for 
so much of that valuation list as relates to the 
same hereditament, and every rate and tax in 
respect, of which the valuation list is conclusive, 
which are respectively made or charged after 
the provisional list comes into force, and the 
proportion of the current rate charged as before 
provided in this section shall be levied accord- 
ingly ; but if when the next revision of the 
valuation list takes place the list as approved 
and altered on appeal contains a smaller value 
for the hereditament comprised in a provisional 
list than the value stated in such provisional 
list, the amount of rate or tax which has been 
overpaid in consequence of the larger value 
having been stated shall be repaid or allowed : 

(n.) Nothing in this section shall affect the value on 
which any rate is made or sum is assessed or 
contribution required which is made, assessed, 
or required on the totals of the gross or rate- 
able value of parishes or unions. 

Note.- —With regard to the failure of the overseers to transmit a valua- 
tion list, see s. 13 ; with regard to the service of notices, see s. 65. With 
regard to objections, see s. 11, and the 25 & 26 Vict., c. 103, s. 18. 

A supplemental list may be made under ss. 46 and 47, to include increase 
of value of water mains by reason of connexions made with new houses 
since the last quinquennial list {Reg* v. The New River Company, L. R*. 
4, Q. B. D., 309). 

The cause which produces the increase or reduction in the value of the 
hereditament and necessitates the insertion of such increase or reduction in 
a provisional and supplemental list, need not be a structural alteration of 
the hereditament. A diminution of profits, if not explained, is itself evi- 
dence that such a reduction has taken place {Reg. v. Poplar Union Assess* 
ment Committee, L. R., 13 Q. B. D., 364; s.c. norn., Reg. v. The East 
and West India Docks Co., 53 L. T., M. C, 97). 

The provisional list can only deal with the amount of the increase or 
reduction ; the value placed on the hereditament by the last quinquennial 
list must be taken to have been the correct value, and the whole question of 
the actual value of the hereditament at the time of making the provisional 
list cannot be opened {Ibid.). 

Expenses. 

Sect. 48. The costs of an appeal awarded against or Costs of 
incurred by any assessment committee or overseers shall appe* 1 * &c » 
be deemed to be expenses incurred under this Act and 



Digitized by LjOOQIC 



32&33 v ' 
. c. 67. 



Inland 
Revenue 1 
make alio 
ances for < 
penses of 



Expenses. 



Form anc 
contents < 
valuation 



5 & 6 Vic 
c 35. 



Digitized by LjOOQ 1C 



Appendix, 313 

valuation list in accordance with the classes mentioned 3*& 33 Vict., 
in the third schedule to this Act, so that the deductions c * 6?% 
to be made in ascertaining the rateable value may be 
calculated in accordance with that schedule. 

Note.— By 5 & 6 Vict., c. 35, s. 60, Rule 2: — 
"The annual value of all the properties hereinafter described shall be 
understood to be the full amount tor one year, or the average amount for 
one year of the profits received therefrom within the respective times 
herein limited : 
Second. — Of all dues and money payments in right of the church or by 
endowment, or in lieu of tithes (not being tithes arising from lands), and 
of all tiends in Scotland, on the like average : 
Fourth. — Of manors or other royalties, including all dues and other ser- 
vices, or other casual profits, (not being rents or other annual payments 
reserved or charged,) on an average of the seven preceding years, to be 
charged on the lord of such manor or royalty, or person renting the 
same : 
Fifth. — Of all fines received in consideration of any demise of land or tene- 
ments (not being parcel of a manor or royalty demisable by the custom 
thereof) on the amount so received within the year preceding by.or on 
account of the party ; provided that in case the party chargeable' shall 
.prove, to the satisfaction of the commissioners for general purposes in the 
district, that such fines, or any part thereof, have been applied as pro- 
ductive capital, on which a profit has arisen or will arise otherwise 
chargeable under this Act, for the year in which the assessment shall be 
made, it shall be lawful for the said commissioners to discharge the 
amount so applied from the profits liable to assessment under this rule : 
Sixth. — Of all other profits arising from lands, tenements, hereditaments, 
or heritages not in the actual possession or occupation of the party to be 
charged, and not before enumerated, on a fair and just average of such 
number of years as the said commissioners shall, on the statement of the 
party to be charged, judge proper (except such profits as may be liable 
to deduction in pursuance of the Ninth or Tenth Rule in No.. 4, herein- 
after mentioned), to be charged on the receivers of such profits, or the 
persons entitled thereto." 

Paragraphs 1 and 3 of the above Rule are repealed by section 77, sche- 
dule 5, of the present Act. 

SECT. 52. The per centage or rate of deductions to be Deductions 
made from the gross value in calculating the rateable for rateable 
value for the purposes of this Act shall not exceed the ** ue * 
amounts in the third schedule to this Act, so far as the 
same are applicable. 

SECT. 53. When a surveyor of taxes gives notice of Amount of 
objection or of appeal, the amount specified in the notice f^fi*!^ 
as being in his judgment the gross value of any heredi- the surveyor 
tament referred to in the notice shall be inserted in the of taxes to be 
valuation list by the assessment committee, special ses- ^j^j 111685 
sions, or assessment sessions, unless it is proved to the 
satisfaction of the assessment committee, special sessions, 
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32 & 33 Vict., or assessment sessions, that such amount ought not to be 
c ' 6y * so inserted. 

Saving of Sect. 54. Nothing contained in this Act or the Acts 

and^xcep- S incorporated herewith shall affect any exemption or de- 

tional pnn- duction from or allowance out of any rate or tax what- 

ciples of ever, or any privilege of or provision for being rated or 

valuation. taxed on any exceptional principle of valuation. 

Returns. 
2°S?Tt.!«- - SECT. 55. In the first year after the passing of this 

make returns. A m . J . J , J M . . \ ° . 

Act, and m every subsequent year in which a new valua- 
tion list is made, or in the month of March preceding 
any such year, every person who is liable to be charged 
with any rate or tax in respect of which the valuation 
list is made conclusive shall, when required, make to the 
overseers of his parish such statement or return as a 
person chargeable under the Income Tax Act and Acts 
amending the Same is bound to make. 

Note. — A statement of the following particulars is to be returned by every 
occupier of a messuage or tenement only, under Schedule A. of the 5 & 6 
Vict., c. 35, viz. : 1. Name, residence, and occupation of owner or land- 
lord. 2. Whether held under lease or agreement made within seven years, 
or how otherwise held. 3. Amount of rent. 4. Annual value. 5. Amount 
at which rated to the poor. 6. Amount of land tax not redeemed, and the 
number of the house, street, and parish. 

The purposes for which the valuation list is conclusive are stated in s. 45. 

Surveyor of Sect. 56. For the purpose of securing the proper 

supp S lv°notices ma ^ n S °f suc ^ returns, the surveyor of taxes shall in 

and forms Vor the month of February preceding send to the overseers 

returns to of each parish in his district a sufficient number of printed 

are^servc 110 *° rms an( * n °tices, and the overseers, within a month 

them. after the receipt thereof, shall serve a notice and form on 

every person in their parish required by this Act to make 

a return, and every person required by this Act to make 

a return shall make it within twenty-one days after the 

service of a notice and form on him. 

The forms and notices shall be such as are prescribed 
by the Income Tax Act or the Acts amending the same, 
or as the commissioners of Her Majesty's treasury may 
from time to time prescribe, and any such form duly 
filled up and signed shall be deemed to be a sufficient 
return. 
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The return shall be delivered to the overseers of each 32 433 Vict., 
parish, and together with the valuation list shall be sent c - 6y - 
by them to the surveyor of taxes, and by the surveyor of 
taxes to the assessment committee. 

Sect. 57. An assessment committee may, by order, Assessment 
require any person who is the owner or occupier r comimttec 

1 . -. i«. f,. may require 

reputed owner or occupier of any hereditament in their returns from 
union to send them a return in writing of all or any of owner and 
the following things ; viz., of the rent receivable or pay- occu P ler - 
able by him (as the case may be) for such hereditament, 
and of the person entitled to any tithe rent-charge 
charged on such hereditament, and of the amount of the 
same, and of the several persons by whom any tithe rent- 
charge is paid to him, and of the amounts paid by each 
such person, and of any other particulars respecting such 
hereditament as are required for the due execution of 
this Act and the Acts incorporated herewith. And every 
such owner or occupier shall obey such order within 
fourteen days after the service thereof on him. 

Sect. 58. If any person wilfully refuses or neglects to Penalty for no 
make any return lawfully required under this Act within ™ t JjJj£ 
the times respectively limited by this Act in that behalf, 
he shall be liable, on summary conviction, to a penalty 
not exceeding five pounds. 

If any person wilfully makes or causes to be made a 
false return, he shall be liable, on summary conviction, 
to a penalty not exceeding ten pounds. 

Note, — By the Income Tax Assessment Act, 1870, 33 Vict., c. 4, s. 2, 
" the returns and statements made under the Valuation (Metropolis) Act, 
1869, shall be deemed to be, and shall be taken as returns and statements 
for the assessment of the duties under Schedules A. and B. of the Income 
Tax Act." 

Miscellaneous. 

SECT. 59. With respect to any parish which is not Provision for 

included in any union of parishes, and in which there is SfSLlSS^. 
t_ ir * • * r 1 1 • •• «ii no guwrmans 

no board of guardians, the following provisions shall and where no 
have effect : overseers. 

(1.) The assessment committee of the adjoining union 
shall act as the assessment committee of that 
parish, and where there is more than one such 
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32 & 33 Vict., adjoining union the Poor Law Board shall detcr- 

c * 6y ' mine the assessment committee which is to act 

for such parish : 

(2.) Every such parish shall, for the purposes of this 
Act and the Acts incorporated herewith, but 
not for any other purpose be deemed to be 
within the union of the assessment committee 
which acts for it : 

(3.) The masters of the bench, treasurer, governors, 
or other body of persons in such parish, may, 
at the time appointed for the election of an 
assessment committee, appoint a person to be 
a member of such assessment committee in 
addition to the number elected under this Act 
and the Acts incorporated herewith : 

(4.) Where there are no overseers the assessment com- 
mittee shall appoint some person to perform 
the duties of the overseer under this Act and 
the Acts incorporated herewith, and may award 
him such remuneration as they think fit ; and 
the person so appointed shall perform those 
duties, and shall, for that purpose, have all the 
powers of overseers. 

(5.) A proportionate share of the expenses of the 
assessment committee under this Act and the 
Acts incorporated herewith, and any remunera- 
tion paid to or expenses incurred by the person 
appointed by them under this or any other 
section to make a valuation list, shall be charged 
on such parish, and the sums so charged shall 
be paid by the masters of the bench, treasurer, 
governor, or other body of persons ; and sections 
sixty-six, sixty-seven, and sixty-eight of the 
Metropolitan Poor Act, 1867, shall apply to 
such sums in the same manner as if the assess- 
ment committee and their clerk were the Poor 
Law Board and the receiver mentioned in those 
sections. 

Note.— By the Metropolitan Poor Act, 1867, 30 Vict., c. 6. 

Sect. 66. " In order to obtain payment of the amount of the contribution 
to the Common Poor Fund payable in respect of any place where there is 
no poor rate, the Poor Law Board [Local Government Board] shall from 
time to time issue to the masters of the bench, treasurer, governors, or 
other body or persons having the chief control or authority there, a precept 
requiring them or him to pay the amount of contribution therein sped6ed, 
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in the manner and within the time therein prescribed, and they or he 32ft 33 Vict., 
shall pay the same accordingly." c. 67. 

Sect. 67. " In every such place the masters of the bench, treasurer, 

governors, or other body of persons, may levy on the several persons 
occupying rateable property therein the amount of contribution so paid by 
them or him by means of a rate in the nature of a poor rate, and for that 
purpose may employ and remunerate collectors, and shall have the like 
powers as are for the time being vested in overseers for the purposes of the 
making, assessing, levying, and collecting of poor rate. " 

Sect 68. " If any contribution to the Common Poor Fund required by 
the Poor Law Board [Local Government Board] to be paid by any 
guardians, masters of the bench, treasurer, governors, or other body or 
persons, is not duly paid, the receiver shall (in addition to any other 
remedy which any person has for the time being against guardians) have 
the like remedy for recovery from them or him, in the Receiver's own 
name, of the contribution, or of so much thereof as is not paid, as guardians 
have for the time being for recovery from overseers of contributions of 
parishes ; and for that purpose the precept of the Poor Law Board [Local 
Government Board] requiring the contribution shall be conclusive evidence 
of the amount thereof, and of the liability thereto of the party sued. " 

SECT. 60. Where the vestry or the guardians of any Provision 
parish perform the duties of overseers with respect to a wher * vestr y 
valuation list under this Act the list shall be signed by overseers, 
the vestry clerk or the clerk of the guardians. 

SECT. 61. The guardians may, upon the application Guardians 
of the assessment committee, after notice sent in the ma y a PP° m t a 
manner required by the principal Act, appoint some S^the" t0 
competent person to assist the committee in the valuation assessment 
of the hereditaments in the union for such period as they committee, 
see fit, at a salary or settled renumeration, to be paid out 
of the common fund. 

Note. — The notice referred to is to be sent to every guardian of the 
union, see 25 & 26 Vict., c. 103, s. 16. 

SECT. 62. Every assessment committee, with the con- Assessment 
sent of the guardians, and every overseer, with the con- committce 
sent of the vestry of his parish, may, for the purposes of maygive* 
any application for a valuation on any appeal, give security for 
security for paying: the costs of such valuation. An co f ts ? f 

J A r J . ? . . . A , valuation. 

assessment committee may give such security and may 
appear on any appeal by their clerk, and shall indemnify 
the said clerk against all monies, losses, and costs paid 
or incurred by him in consequence of such security or 
appearance. 

Note. — The applicant for a valuation is required by s. 36 to give 
security for the costs of the valuation. 



Digitized by LjOOQIC 



3i8 



Appendix. 



32&33 VlCT -> Sect. 63. Any room maintained out of the proceeds 
c - 6y * of any rate levied wholly or partly in the metropolis 
Use of public may (with the consent of the person or body corporate 
room for having the control of it) be used for hearing appeals, 
appeals, &c. an( j f or th er purposes of this Act 



Evidence of 
valuation list. 



SECT. 64. A valuation list may be proved by the pro- 
duction of a duplicate or copy of such list purporting to 
be certified to be a duplicate or a true copy by the clerk 
of the assessment committee that approved it, and such 
certificate shall state that the alterations (if any) made 
in the list in consequence of the decision on any appeal 
under this Act have been correctly made in the duplicate 
or copy so produced, and the clerk on application shall 
furnish a copy to any overseers on payment of a sum 
not exceeding the rate of three shillings for every hun- 
dred entries numbered separately. A provisional list 
may be proved by the production of a duplicate or copy 
thereof purporting to be Certified to be a true copy by 
the clerk of the committee who signed it. 



Service of 
notices, &c, 
by post, &c. 



SECT. 65. All orders and notices under this Act and 
the Acts incorporated herewith shall be in writing or 
print, or partly in writing and partly in print, and if 
made or given by an assessment committee shall be 
sufficiently authenticated if signed by their clerk ; and 
all orders, notices, and documents required by the same 
Acts to be served on or sent to any person or body of 
persons corporate or unincorporate may be either de- 
livered to such person or the clerk of such body, or left 
at the usual place of abode of such person or clerk, or 
at the office of such clerk or body, or (if such abode or 
office cannot on reasonable inquiry be discovered) at the 
premises to which the order, notice, or document relates. 

They may also be served and sent by post, by a pre- 
paid letter, addressed to such person, or to the office of 
such body or to their clerk, and, if sent by post, shall be 
deemed to have been served and received respectively 
at the time when the letter containing the same would 
be delivered in the ordinary course of post, and in 
proving such service or sending it shall be sufficient to 
prove that the letter containing the notice was properly 
addressed and prepaid and put into the post. 
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SECT. 66. Any notice required by this Act to be 3* & 33 Vict., 
published by the overseers shall, on the Sunday next c * 6y * 
following the receipt of such notice, or the document to Publication of 
-which the notice refers, and the two following Sundays, notices by 
l>e published by them in the manner in which notice of overseers - 
a rate allowed by justices is required to be published. 

Note. — A poor rate is required to be published by affixing a notice 
thereof previously to divine service on or near to the doors of all the 
churches and chapels within the parish, see 17 Geo. II., -c. 3, s. 1 ; 1 Vict., 
c. 45, s. 2. 

SECT. 67. Where any documents are required by this Inspection, 
Act to be deposited in the same place in a parish in ments deposit- 
which rate books are kept, every ratepayer shall be at e d with rate 
liberty to inspect and take copies of or extracts from books. 

such documents at any reasonable time, without fee or 

charge. 

Sect. 68. The duplicate of the valuation list, approved Valuation 
by the assessment committee, and sent to the overseers, ^^1^ to 
as directed by this Act, the notices of alterations made rate books of 
on any appeal under this Act, and any provisional list, parish, 
shall for all purposes be deemed to be part of the rate 
books of the parish, and shall be produced by the over- 
seers before the justices upon any application for allow- 
ance of rates, and on any appeal under this or any other 
Act, and on any other occasion if so required, on which 
they are bound to produce such rate books, and any 
overseer who fails to produce such list in accordance 
with the provisions of this section shall be liable on 
summary conviction to a penalty not exceeding five 
•pounds. 

The duplicate of the valuation list returned to the 
assessment committee by the clerk of the managers of 
the Metropolitan Asylum District, and other documents 
in the possession of the assessment committee in pur- 
suance of this Act, shall be kept at the board room or 
other convenient place from time to time appointed by 
the guardians of the same union, but shall be deemed to 
be in the possession of the assessment committee, and 
shall be produced by their clerk to the district auditor 
whenever required by him. 

Note.— -The duplicate list is sent to the overseers and clerk of the 
managers of the Metropolitan Asylums District under s. 14; notice of 
alterations on appeals are given under s. 41. 
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32 & 33 Vict., 
c. 67. 

Ratepayer, 
&c, may 
inspect docu- 
ments, &c, in 
hands of clerk 
of managers or 
assessment 
committee. 



SECT. 69. Any ratepayer, overseer, clerk of an assess- 
ment committee, or surveyor of taxes in the metropolis 
may, at all reasonable times, without payment, inspect 
and take copies of and extracts from all valuation lists 
and documents which in pursuance of this Act are under 
the control of the clerk of the managers of the Metro- 
politan Asylum District, or of the clerk of the assess- 
ment sessions. 

Any surveyor of taxes and any guardian and any 
overseer in a union, without payment, and any ratepayer 
in a union on payment of a fee not exceeding one 
shilling (to be carried to the common fund), may at any- 
reasonable time inspect and take copies of and extracts 
from any valuation lists, notices of objection, returns, 
and other documents in the possession or under the 
control of the assessment committee of that union. 

Any clerk of an assessment committee in the metro- 
polis may inspect and take extracts from any valuation 
lists in the possession or under the control of the assess- 
ment committee of any other union in the metropolis. 

Any person who hinders a ratepayer, overseer, clerk 
of an assessment committee, or surveyor of taxes from 
so inspecting or taking copies of or extracts from any 
valuation list or document, or demands where not 
authorized by this Act a fee for allowing him so to do, 
shall be liable on summary conviction to a penalty not 
exceeding five pounds for each offence. 



SECT. 70. [Owner where rated to be in position of 
occupier.] 

Note. — This section is repealed and other provisions relating to owners 
who are rated instead of occupiers, are made by the 47 Vict., c. 5, post. 



Amendment 
of error in 
rate by two 
justices. 



Sect. 71. Any person who feels aggrieved by reason 
of any clerical or arithmetical error in a rate in the 
metropolis may apply to two justices of the peace or a 
magistrate sitting at any police court in the metropolitan 
police district, who, after the applicant has given such 
notice to the overseers who made the rate and such 
persons as such justices or magistrates think just, may 
hear the case in like manner as in the case of summary 
proceedings, and amend the rate so far as respects such 
error. 
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SECT. 72. Whenever the name of any person liable 3* & 33 Vict., 
to be rated at the time the rate is made is omitted from c ' 7 ' 
any rate in the metropolis, or if any person is described Omissions 
in any such rate by a wrong name, the overseers may, from the ****• 
after giving to such person seven clear days notice of 
their intention, apply to any two justices or any police 
magistrate as aforesaid, who may hear the case in like 
manner as in the case of summary proceedings, and 
insert the name so omitted, or correct the name so 
wrongly entered, and every such insertion and correction 
shall operate as if it had been part of the original rate : 
Provided that any person whose name is so inserted or 
corrected in any such rate may appeal against the same 
at the general quarter sessions of the peace which is 
holden next after such insertion or correction, in like 
manner as he might have appealed against the rate. 

SECT. 73. Every poor rate made in the metropolis Form of rate 
after the fifth April one thousand eight hundred and * nd declara - 
seventy-one shall contain the particulars specified in the 
fourth schedule to this Act, together with such other 
particulars as the Poor Law Board may from time to 
time by order direct, and the overseers shall sign the 
form of declaration which is given in that schedule 
before the rate is allowed by the justices. And the 
justices shall not allow any rate at the foot of which the 
said declaration has not been added and signed. 

Any overseer who wilfully omits to make the said 
declaration or makes the same falsely shall be liable on 
summary conviction to a penalty not exceeding five 
pounds. 

Note. — The Poor Law Board, by an order dated 3rd March, 1 87 1, 
directed the columns numbered respectively 2, 3, 8, and 9 in the form of 
rate book prescribed by the general or other orders in force in the follow- 
ing unions, namely ; — the City of London, Fulham, Greenwich, Hackney, 
Holborn, Lewisham, Poplar, Saint Olave's, Saint Saviour's, Stepney, 
Strand, Wandsworth and Clapham, Westminster, Whitechapel, and Wool- 
wich ; and in the Parish of Saint Mary, Lambeth, and the Hamlet of Mile 
End Old Town, to be omitted, and the following form of declaration 
to be inserted at the foot of the rate to be substituted for that prescribed by 
such orders : — 

" FORM OF DECLARATION. 

We, the undersigned, do hereby declare that one of us, or some person 
on our behalf, has examined and compared the several particulars in the 

Y 
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32 & 33 Vict., respective columns of the above rate, with the valuation list made ante 
c. 67. the authority of the * Valuation (Metropolis) Act, 1869/ and now in force 

in this parish [or ], and the several hereditaments are, to the be* 

of our belief, rated to the value appearing in such valuation list, and do 
declare that the total of the above rate amounts to pounds 

shillings and pence. 

" " > Churchwarden*. 



■1 



Overseers" 

Amendment Sect. 74. The entry of the proceedings of the assess- 
Vict? & cf 6 io3 ment committee at any meeting, and of the names of 
s. ii7 ' the members who attend that meeting, may be signed 

by the chairman of the next meeting of the committee, 
and every entry and minute purporting to be so signed 
shall be received in evidence in the same manner as if 
such entry or minute had been signed by the chairman 
of the meeting at which the proceedings took place and 
the members were present. 

Note— See 25 & 26 Vict., c. 103, s. n, ante. 

Saving of Sect. 75. Nothing in this Act shall in any way alter 

powers to or a flf e ct the mode of valuing or taxing any heredita- 
notTnduied ment which is not included in any valuation list, or which 
in a valuation is chargeable according to the profits and not according 
hsU to the gross value, or the mode of charging the occupiers 

of land subject to a tithe rent-charge in respect of such 

tithe rent-charge. 

Separate SECT. 76. Where for the purposes of the Acts relating 

XuaeTftw to the dut y on inhabited houses, or to the duties charged 
purposes of under Schedule B. of the Income Tax Act, or to the sale 
house duty, f exciseable liquors, it is necessary to make a separate 
and Heeding valuation of any hereditament by reason of its not being 
Acts. separately valued in any valuation list, the value of such 

hereditament shall be ascertained in the same manner as 

if this Act had not passed. 

Repeal of Acts. 
Repeal of SECT. 77. [T/ie enactments specified in the fifth schedule 

dooibed 111 to ***** ^ ct% an( ^ so muc ^ °f an y [other] Acts, whether 
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public or local and personal, as authorizes any valuation 32&33 Vic Tm 
of hereditaments to be made for the purposes of any rate c * 7 ' 
or tax in respect of which the valuation list is by this 
Act made conclusive are hereby repealed, where they 
relate only to the metropolis absolutely, and in other 
cases so far as they relate to the metropolis : 

[Provided — 

1. That the provisions of the Acts so repealed shall 

remain in force until the provision or provisions 
substituted for them by this Act shall respectively 
come into operation. 

2. That this repeal shall not affect the validity or in- 

validity of anything done or suffered under any 
of the said provisions while they remain in force, 
or any right or title acquired or accrued under 
any of the said provisions while they remain in 
force, or any remedy or proceeding in respect 
thereof] 

Note. — The portion of this section which is printed in italics is repealed 
by the Statute Law Revision Act, 1883 (46 & 47 Vict., c. 39). 



Date of Act. 



FIRST SCHEDULE. 

Short Title used in this Act. 



10 Geo. IV., c. 44. 
5 & 6 Vict., c. 35. 

14 & 15 Vict., c. 36. 

15 & 16 Vict., c-81. 

Note. — See s. 4, ante. 



The Metropolitan Police Act. 
The Income Tax Act. 
The House Tax Act. 
The County Rate Act. 



Y 2 
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32 & 33 Vict., 
c. 67. 



SECOND SCHEDULE. 

Part L 

Valuation List for [the parish or place for which the list is made] in the 
Metropolitan union of [or not being in union] in the 

county of 



n 



2. 
§ 

3 

1 

I 8 



»1* 

111 

5 © c 

III I 

WW 



Signed this 



day of 



^4. £. \ Overseers of the poor of 
C. D. ) the parish aforesaid. 

We do hereby approve the above valuation list, and certify that in deter- 
mining the gross and rateable value of the above hereditaments the provi- 
sions of the Valuation (Metropolis) Act, 1869, have been duly complied 
with. 

Signed this day of 



A. B, 
C. D. 
E. F. 



si 



Members of the Assessment 
Committee of the 
union. 



Note. — The two last of the above columns (for gross and rateable value 
as determined by assessment committee) must be filled up, 
and the totals of those columns must be added up after the 
objections to the alterations have (if any) been heard, and 
before the list is finally approved. 

Note. —See s. 51, ante. 



Part II. 

Form of Certificate where no Supplemental List is sent 

We, the overseers of the parish of , do hereby certify that no 

alteration has taken place in the matters stated in the valuation list of this 
parish which renders a supplemental list necessary. 
A. £. 1 Overseers of the parish 
C. D. f of 
Note,— See s. 46 (1). 
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THIRD SCHEDULE. 



Showing the several classes into which the hereditaments in- 
serted in a valuation list under this Act are to be divided. 

Class I. Houses and buildings, or either of them, without 
land other than gardens where the gross value is 
undergo 



2. Houses and buildings without land other than gar- 
dens and pleasure grounds valued therewith for 
the purpose of inhabited house duty where the 
gross value is £20 and under £40 



Percent, 
or proportion. 



25 or Jth. 



20 or ith. 



3. Houses and buildings without land other than gar- 
dens and pleasure grounds valued therewith for the 
purpose of inhabited house duty where the gross 
value is ^40 or upwards 



4. Buildings without land which are not liable to in- 
habited house duty and are of a gross value of ^20 
and under ^40 



5. Buildings without land which are not liable to in- 
habited house duty and are of a gross value of ^40 
or upwards 



.6. Land with buildings not houses.. 

7. Land without buildings , 

8. Mills and manufactories 



9. Tithes, tithe commutation rent-charge, and other 
payments in lieu of tithe 



10. Railways, canals, docks, tolls, waterworks, and 

gasworks 

11. Rateable hereditaments not included in any 

foregoing classes 



of the I 



32&33Vicr. f 
c. 67. 



rate of 
deduction*. 



l6| or Jth. 

20 or ith. 

i6| or ith. 

10 or <rVth. 

5 or Ath. 

33* or Jrd. 

To be deter- 
mined in 
each case ac- 
cording to 
the circum- 
stances and 
the general 
principles of 



The maximum rate of deductions prescribed in this schedule shall not 

te tenements, but the rate 
as in classes 9, 10, and 11. 



apply to houses or buildings let out in separate tenements, but the rate of 
deductions in such cases shall be determined a 



Note. — See s, 52, ante. 
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32 & 33 Vict., FOURTH SCHEDULE. 

c> 6 ? ' Form of Rate. 

Rate for the Relief of the Poor of the Parish of in the Union, 

and for other purposes chargeable thereon, according to law, made 
this day of in the year of our Lord 18 , after the 

rate of in the pound, which is estimated to meet all the 

expenses for the above purposes which will be incurred before the 
day of next 



No. 



Name of 
occupier. 



Name of 
owner. 



Descrip- 
tion of 
property 
rated. 



Name or 

situation of 

property 

rated. 



Rateable 
value. 



Rate at 

in the 
pound. 



Declaration to be added to the Rate. 

We, the undersigned, do hereby declare that one of us, or some person 
on our behalf, has examined and compared the several particulars in the 
respective columns of the above rate with the valuation list made under the 
authority of the Valuation (Metropolis) Act, 1869, and now in force in this 
parish {or township), and the several hereditaments are, to the best of our 
belief, rated according to the value appearing in such valuation list, and do 
declare that the total of the above rate amounts to pounds 

shillings and pence. 



Note.— See s. 73, ante. 



Churchwardens. 



Overseers. 



FIFTH SCHEDULE. 

43 Geo. III., c. 161. — {Commissioners for the Affairs of Taxes.) 

So much as relates to the mode of ascertaining the value of houses with 
respect to the value of which the valuation list is conclusive. 

48 Geo. III., c. 55.— {Assessed Taxes.) 

So much as relates to the mode of ascertaining the value of houses with 
respect to the value of which the valuation list is conclusive. 

57 Geo. III., c. 25.— {Assessed Taxes.) 
So much as relates to the mode of ascertaining the value of houses with 
respect to the value of which the valuation list is conclusive. 

10 Geo. IV., c. 44.— {Police.) 
So much of ss. 30 and 32 as relates Jo the ascertaining the value of any 
hereditaments with respect to the value of which the valuation list is 
made conclusive. 
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6 & 7 Will. IV. , c. 96.— (Parochial Assessments. ) 32 & 33 Vict. , 

Sections 1, 2, 6, 7, and 9. C. 67. 

5 & 6 Vict., c. 35.— (Income Tax Act.) 
Section 60 (J\fo. /. 

i\fo. II., pars. 1, 3. 
i\fo. IV., pars. 2, 4. 

Afo. K, f^/ir <w respects the deductions allowed by this Act). 
Section 63 (Afo. X., pars. 1, 2, 3, 4). 

Sections 64—68, 78, 81, 82, 87, and any other part which relates to the 
ascertaining of the value of lands, tenements, and hereditaments with 
respect to the value of which the valuation list is made conclusive. 

14 & 15 Vict., c. 36.— {House Tax Act.) 

So much as relates to the mode of ascertaining the value of houses with 
respect to the value of which the valuation list is conclusive. 

1 5 & 16 Vict., c. 81.— (County Rate Act.) 

So much of ss. 1 to 20, both inclusive, as relates to the preparation of a 
basis or standard of county rate for any part of the metropolis, and ss. 
40 to 43, both inclusive. 

16 & 17 Vict., c. 34.— -(Income Tax.) 

Sections 32 and 47, and so much of the rest of the Act as relates to the mode 
of ascertaining the value of any hereditaments with respect to the valve 
of which the valuation list is conclusive. 

18 & 19 Vict., c. 1 20. — (Metropolis Management Act, 1855.) 
So much ofss. 175 andiyg at relates to ascertaining the value of any here- 
ditament with respect to the value of which the valuation list is 
conclusive. 

20 & 21 Vict., c. 64.— (Metropolitan Police.) 
Sections 11 and 12. 

21 & 22 Vict., c. 33.— (County Rates.) 
Section I. 

25 & 26 Vict. , c. 102. — ( The Metropolis Management Amendment Act, 1862. ) 
So much ofss. 6, 7, and 13 as authorizes or relates to the ascertaining the 
value of any hereditament with respect to the value of which the valua- 
tion list is conclusive, and so much of any Act as applies the provisions 
hereby repealed. 

25 & 26 Vict., c. 103.— (The Union Assessment Committee Act, 1862.) 
Sections 3, 14, 15, the following words in s. 17, " and a copy of such 
valuation list shall be forthwith delivered to the board of guardians," 
ss. 22 — 27, 28, down to "schedule hereunto annexed," ss. 29, 31 — 36, 
39, 41—43, 45- 

27 & 28 Vict., c. 39. — (The Union Assessment Committee Amendment 
Act, 1864.) 
Sections 1, 9, and 11. 

29 & 30 Vict., c. 64. — (Inland Revenue.) 

Section 17, so far as it relates to the value of property. 

29 & 30 Vict., c 78.— (The County Rate Act, 1866.) 
Section 1. 
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32 & 33 Vict., 31 &. 32 Vict., c. 122.— {The Poor Law Amendment Act, 1868.) 
C 67. Sections 30—32, 38. 

Note.— See s. 77, ante. This schedule is repealed by the Statute 
Law Revision Act, 1883 (46 & 47 Vict, c. 39), "except as to the repeal 
of so much of any Act as applies the provisions thereby repealed of 
25 & 26 Vict., c. 102. 



37 & 38 Vict., c. 54. 

37 & 38 Vict., A n Act to amend the law respecting the liability and 
c * 54 * valuation of certain property for the purpose of rates. 

[7th August, 1874} 

Be enacted by the Queen's most excellent Majesty, by 
and with the consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and 
by the authority of the same, as follows : — 

Short title. SECT. I. This Act may be cited as "The Rating Act, 

1874-" 

Extent of Act. SECT. 2. This Act shall not apply to Scotland and 
Ireland. 

Abolition of Sect. 3. " Whereas by the Act of the forty-third year 
certain exemp- f the reign of Queen Elizabeth,, chapter two, intituled 

rS?nfr ' An Act for the Relief of ¥oor > [t is Provided that a 

poor rate shall be raised in every parish by taxation of, 
amongst other persons, every occupier of certain heredita- 
ments in such parish ; and it is expedient to extend the 
said Act and the Acts amending the same (which Act 
and Acts are in this Act referred to as the Poor Rate 
Acts), to hereditaments other than those mentioned in 
the said Act " : Be it therefore enacted that, — 

From and after the commencement of this Act the 
Poor Rate Acts shall extend to the following heredita- 
ments in like manner as if they were mentioned in the 
recited Act of the forty-third year of the reign of Queen 
Elizabeth ; that is to say, 

(1.) To land used for a plantation or a wood or for 
the growth of saleable underwood, and not 
subject to any right of common. 
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(2.) To rights of fowling, of shooting, of taking or 37 & 3* Vict., 
killing game or rabbits, and of fishing when c * ** • 
severed from the occupation of the land ; and 

(3.) To mines of every kind not mentioned in the 
recited Act 

SECT. 4. The gross and rateable value of any land Valuation of 
used for a plantation or a wood, or for the growth of J^)^* 8 
saleable underwood, shall be estimated as follows : — 

(a) If the land is used only for a plantation or a wood, 

the value shall be estimated as if the land 

instead of being a plantation or a wood were 

let and occupied in its natural and unimproved 

• state: 

(6.) If the land is used for the growth of saleable 
underwood, the value shall be estimated as if 
the land were let for that purpose : 

(c.) If the land is used both for a plantation or a wood 
and for the growth of saleable underwood, the 
value shall be estimated either as if the land 
were used only for a plantation or a wood, or as 
if the land were used only for the growth of the 
saleable underwood growing thereon, as the 
assessment committee may determine. 

Note.— "Gross value" is defined by s. 15 ; "Rateable value" by the 6& 7 
Will. IV., c. 96, s. \ y ante. See theaecision on this section referred to at 
p. 16, ante. 

Sect. 5. Where the rateable value of any land used Deduction of 
for a plantation or a wood, or both for a plantation or rate by tenant 
wood and for the growth of saleable underwood, is & c p antatlon » 
increased by reason of the same being estimated in 
accordance with this Act, the occupier of that land under 
any lease or agreement made before the commencement 
of this Act, may, during the continuance of the lease or 
agreement, deduct from his rent any poor or other local 
rate, or any portion thereof, which is paid by him in 
respect of such increase of rateable value, and every 
assessment committee, on the application of such oc- 
cupier, shall certify in the valuation list or otherwise 
the fact and amount of such increase. 

SECT. 6. (1.) Where any right of fowling, or of shoot- Valuation and 
ing, or of taking or killing game or rabbits, or 3 aSoSJSi * 
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37 & 38 Vict., of fishing (hereinafter referred to as a right of 

c * * 4 ' sporting) is severed from the occupation of the 

land and is not let, and the owner of such right 
receives rent for the land, the said right shall 
not be separately valued or rated, but the gross 
and rateable value of the land.shall be estimated 
as if the said right were not severed ; and in such 
case if the rateable value is increased by reason 
of its being so estimated, but not otherwise, the 
occupier of the land may, unless he has speci- 
fically contracted to pay such rate in the event 
of an increase, deduct from his rent such portion 
of any poor or other local rate as is paid by 
him in respect of such increase ; and every 
assessment committee, on the application of the 
occupier, shall certify in the valuation list or 
otherwise the fact and amount of such increase. 

(2.) Where any right of sporting, when severed from 
the occupation of the land, is let, either the 
owner or the lessee thereof, according as the 
persons making the rate determine, may be 
rated as the occupier thereof. 

(3.) Subject to the foregoing provisions of this section 
the owner of any right of sporting, when severed 
from the occupation of the land, may be rated 
as the occupier thereof. 

(4.) For the purposes of this section, the person who, 
if the right of sporting is not let, is entitled to 
exercise the right, or who, if the right is let, is 
entitled to receive the rent for the same, shall 
be deemed to be the owner of the right 

Note. — See the decisions on this section referred to at p. 17, anU. 

Gross and Sect. 7. Where a tin, lead, or copper mine is occupied 

rateable^lue unc j er a i ease or leases granted without fine on a reserva- 

and copper* tion wholly or partly of dues or rent, the gross value of 

mines. the mine shall be taken to be the annual "amount of the 

whole of the dues " payable in respect thereof during the 

year ending on the thirty-first day of December preceding 

the date at which the valuation list is made, in addition 

to the annual amount of any fixed rent reserved for the 

same which may not be paid or satisfied by such dues. 

The rateable annual value of such mine shall be the 
same as the gross value thereof, except that where the 



Digitized by LjOOQIC 



Appendix. 331 

person receiving the dues or rent is liable for repairs, 37 & 38 Vict., 
insurance, or other expenses necessary to maintain the c * S4 * 
mine in a state to command the annual amount of dues 
or rent, the average annual cost of the repairs, insurance, 
and other expenses for which he is so liable shall be 
deducted from the gross value for the purpose of calcu- 
lating the rateable value. 

In the following cases, namely, — 

1. Where any such mine is occupied under a lease 

granted wholly or partly on a fine ; and 

2. Where any such mine is occupied and worked by 

the owner ; and 

3. In the case of any other such mine which is not 

excepted from the provisions of this Act and 
to which the foregoing provisions of this section 
do not apply ; 
the gross and rateable annual value of the mine shall be 
taken to be the annual amount of the dues, or dues and 
rent, at which the mine might be reasonably expected 
to let without fine on a lease of the ordinary duration, 
according to the usage of the country, if the tenant 
undertook to pay all tenants' rates and taxes and tithe 
rent- charge, and also the repairs, insurance, and other 
expenses necessary to maintain the mine in a state to 
command such annual amount of dues or dues and rent. 
The purser, secretary, and chief managing agent for 
the time being of any tin, lead, or copper mine, or any 
of them, may, if the overseers or other rating authority 
think fit be rated as the occupier thereof. 
In this section, — 

The term " mine," when a mine is occupied under a 
lease, includes the underground workings and the 
engines, machinery, workshops, tramways, and other 
plant, buildings (not being dwelling-houses), and 
works and surface of land occupied in connexion 
with and for the purposes of the mine, and situate 
within the boundaries of the land comprised in the 
lease or leases under which the dues or dues and 
rent are payable or reserved : 
The term "dues" means dues, royalty, or toll, either 
in money or partly in money and partly in kind ; 
and the amount of " dues" which are reserved in 
kind means the value of such dues. 
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37 & 38 Vict., The term " lease" means lease or sett, or license to 

c * ** ' work, or agreement for a lease or sett, or license to 

work : 

The term " fine" means fine, premium, or fore-gift, or 

other payment or consideration in the nature 

thereof. 

Deduction of sect. 8. Where any poor or other local rate which at 
of mine. tenan t " le commencement of this Act any lessee, licensee, or 
grantee of a mine is exempted from being rated to in 
respect of such mine becomes payable by him in respect 
of such mine, during the continuance of his lease, 
grant, or license, or before the arrival of the period at 
which the amount of the rent, royalty, or dues is liable 
to revision or re-adjustment, he may (unless he has 
specifically contracted to pay such rate in the event of 
the abolition of the said exemption) deduct from any 
rent, royalty, or dues payable by him one-half of any- 
such rate paid by him : 

Provided that he shall not deduct any sum exceeding 
what one-half of the rate in the pound of such poor or 
other local rate would amount to if calculated upon the 
rent, royalty, or dues so payable by him. 

General Sect. 9. Where any occupier, lessee, licensee, grantee, 

Huct^n^ 10 or other person is authorized by this Act to deduct any 
rates. rate or sum in respect of a rate from any rent, royalty, 

or dues payable by him, then, — 

(1.) Any payment so authorized to be deducted shall 
be a good discharge for such amount of rent, 
royalty, or dues as is equal to the amount of 
such payment, and shall be allowed ac- 
cordingly. 
(2.) Any payment so authorized to be deducted may 
be recovered as an ordinary debt from the 
person to whom the rent, royalty, or dues may 
be payable. 
3.) The person receiving the rent, royalty, or dues 
shall have the same right of appeal and objection 
with reference to the rate and to the valuation 
of the hereditament in respect of which the 
rate is payable as he would have if he were the 
occupier of such hereditament. 
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Sect. io. After the commencement of this Act the 37 & 38 Vict., 
hereditaments to which the Poor Rate Acts are extended c * ** 
by this Act, and which are thus made rateable to the Liability of 
relief of the poor, shall be rateable to all local rates in property to 
like manner as if the Poor Rate Acts had always ex- ^jj £*££ 
tended to such hereditaments. rates. 

SECT. ii. This Act, for the purposes of enabling any Commence- 
hereditament to be included in or omitted from or valued mcnt of Act - 
for the purposes of a valuation list or a supplemental or 
provisional valuation list which will come in force after 
the 6th day of April, 1875, shall come into operation on 
the passing thereof, but save as aforesaid, or as is otherwise 
expressly provided by this Act, shall come into operation 
on the 6th day of April, 1875 ; and the expression 
" commencement of this Act " shall in this Act be con- 
strued accordingly. 

SECT. 12. The provisions of the Sanitary Acts, asAstoprovi- 
defined by the Public Health Act, 1872, with respect to * on . s of 
any special assessment of woodlands for the purpose of ^defined °by 
any rate under those Acts shall be deemed to extend to 35 & 36 Vict., 
and include land used for a plantation or a wood, or for c - 79- 
the growth of saleable underwood, or for both such 
purposes, and made rateable by this Act to the poor 
rate. 

Note. — The provisions of the Sanitary Acts, here referred to, are re- 
pealed by the Public Health Act, 1875, which is substituted for them ; and 
by s. 211 of that Act general district rates on woodlands are to be assessed 
on one-fourth of the net annual value instead of on the full value. 

SECT. 13. Nothing in this Act shall apply to a mine of Saving as to 
which the royalty or dues are for the time being wholly ™ ine whe !| e 
reserved in kind, or to the owner or occupier thereof. in kind? a 

SECT. 14. [Repeal of 43 Eliz. c. 2, as to saleable under- 
wood.'] 

Note. — This section is repealed by the Statute Law Revision Act, 1883, 
46 & 47 Vict. , c. 39, but not so as to revive the provision which the section 
repealed. 

Sect. 15. In this Act, unless the context otherwise Definitions of 

requires,— i^^V"* 

The term " gross value " has the same meaning as Vict., c. 103). 
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37 & 38 Vict., gross estimated rental in the Union Assessment 

c - 5* Committee Act, 1862. 

The term " local rate " means any county rate, borough 
rate, highway rate, and other local rate leviable 
upon property rateable to the relief of the poor : 

The term "valuation list" means as regards any 
parish or place for which there is no valuation list, 
the poor rate : 

The term "assessment committee" means in relation 
to any parish or place where there is no assessment 
committee,- the persons having power to make and 
assess the poor rate in such parish or place. 



38 & 39 Vict., c 33. 
38&39 Vict., An Act to amend tlie Metropolis Management Acts. 
- — [29th June, 1875} 

Whereas by section one hundred and sixty-three of 
the Metropolis Management Act, 1865, it is provided 
that any sewers rate raised under that Act shall, as 
regards all land used as arable, meadow, or pasture 
ground only, or as woodland, orchard, market garden, 
hop, herb, flower, fruit, or nursery ground, be assessed 
and levied in the proportion of one-fourth part only of 
the net annual value of such land : 

And whereas by section one hundred and sixty-four 
of the same Act it is also provided that where any pro- 
perty was, at the time of the issuing of the first commis- 
sion under the Act of the eleventh and twelfth years of 
Her Majesty, chapter one hundred and twelve, entitled 
to exemption from or to any reduction or allowance in 
respect of the sewers rate, such exemption, reduction, or 
allowance shall be observed and allowed in levying any 
sewers rate under that Act : 

And whereas by virtue of the said recited Act, and 
the Acts amending the same, the Metropolitan Board 
of Works do assess the several parts of the metropolis 
according to the basis on which the printed totals of the 
valuation list sent out by the clerk of the managers of 
the Metropolitan Asylum District under " The Valuation 
(Metropolis) Act, 1869," are made, and issue their pre- 
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cepts for sums of money which, by reason of the recited 38 & 39 Vict., 
exemptions, cannot be levied upon some of the property c ' 33 * 
included in such assessment, or can only be levied at 
one-fourth of the amount included in such assessment, 
whereby the parts of the metropolis wherein such exemp- 
tions exist are compelled to make a rate at an increased 
amount in order to meet such precepts : 

Be it therefore enacted by the Queen's most excellent 
Majesty, by and with the advice and consent of the 
Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the authority of 
the same, as follows : 

SECT. i. From and after the sixth day of April, one Metropolitan 
thousand eight hundred and seventy-six, the Metro- B°*«* of 
politan Board of Works, in every assessment made by m ^, ^° te _ 
them upon such parts of the metropolis as contain pro- mem on 
perty wholly or partially exempt from sewers rate, and assessment of 
in the precepts issued for obtaining payment of the sums ^[j* comain? 
so assessed, shall make an allowance or abatement equal mg property 
to the reduction or exemption which, under the one exempt from 
hundred and sixty-third and one hundred and sixty- sewers rate - 
fourth sections of the Metropolis Management Act, 1855, 
is required to be made in levying any rate for the pur- 
pose of meeting such precepts. 

SECT. 2. The overseers and assessment committees Totals of value 
acting under the Valuation (Metropolis) Act, 1869, shall of property so 
cause the totals of the gross and rateable value of the j^^fo 1 * 
property so wholly or partially exempt from sewers rate, valuation lists. 
and the extent of such exemption, to be ascertained and 
inserted in the valuation lists which will come into force 
on the sixth day of April, one thousand eight hundred 
and seventy-six, and in every valuation list which shall 
thereafter be made by them. 

SECT. 3. The said lists shall be sent by the assessment Totals to be 
committees before the first day of November in each P rinted - 
year to the clerk of the managers of the Metropolitan 
Asylum District, who shall print and send the said totals 
and extent of exemptions, with the other totals of gross 
and rateable value required to be printed and sent by 
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• 38 & 39 Vict., the seventeenth section of the said Valuation (Metro- 
c ' 33 ' polis) Act, 1869. 

Note.— See 32 & 33 Vict., c 67, s. 17, ante. 

Appeal incase SECT. 4. Any unfairness or incorrectness in the said 

o ^un mess, tota j s an( j ex t e nt f exemptions may be appealed against 

in the manner provided for appealing against totals of 

gross or rateable value under section thirty-two of the 

Valuation (Metropolis) Act, 1869. 

Note.— See 32 & 33 Vict., c 67, s. 17, ante. 



43 & 44 Vict., c. 7. 



43 & 44 Vict., An Act to extend the Union Assessment Committee Acts 
c * y * to single parishes under separate Boards of Guardians. 

[19th July, 1880]. 

25 & 26 Vict., Whereas under section forty-five of the Union Assess- 

c. 103, 8. 45. m ent Committee Act, 1862, as amended by subsequent 

Acts, it is provided that on the application of the body 

having the management of the relief of the poor in any 

union or incorporation under a local Act, the Local 

Government Board may order such union or incorpora- 

25 & 26 Vict., tion to be included in the Union Assessment Committee 

c 103. Act, 1862, and it is expedient to make the like provision 

with respect to single parishes which are not included 

4 & 5 Will, in any union of parishes either under a local Act or 

IV., c. 76. under the Poor Law Amendment Act, 1834: 

Be it therefore enacted by the Queen's most excellent 
Majesty, by and with the advice and consent of the 
Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the authority of 
the same as follows : 

Short title. Sect. I. This Act may be cited as the Union Assess- 

25 & 26 Vict., ment Act, 1880, and together with the Union Assess- 
c. 103. ment Committee Act, 1862, and the Union Assessment 

27 & 28 Vict., Committee Amendment Act, 1864, may be cited as the 
c ' 39 ' Union Assessment Acts, 1862 to 1880. 

Application of Sect. 2. Section forty-five of the Union Assessment 

25 & 26 Vict., c omm ittee Act, 1862, shall apply to a parish which is 
c 103, s. 45, rr/ r 
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not included in a union of parishes, and in which the 43*44 Vict., 
relief of the poor is administered by a board of guardians c y * 
elected under the Poor Law Amendment Act, 1834, or to single 
uqder any local Act, in like manner as near as may be parishes under 
as it applies to any union or incorporation for the relief %£££ * f 
of the poor formed under a local Act, and the Union guardians. 
Assessment Committee Act, 1862, and the Acts amending 4 & 5 Will. 
the same, shall be construed accordingly ; and in relation IV -» c - 7 6 - 
to any such single parish the expression " common fund" 25 & 26 Vict., 
in the said Acts shall be construed to mean the money c ' f ° 3 " 
applicable for the relief of the poor. 
Note.— See 25 & 26 Vict., c. 103, s. 45, ante. 

SECT. 3. This Act shall not extend to the metropolis Extent of Act. 
as defined by the Valuation (Metropolis) Act, 1869. 3* & 33 Vict., 

Note.— See 32 & 33 Vict., c 67, s. 2, ante. 



47 Vict., c. 5. 

An Act to amend the Valuation {Metropolis) Act, 1869, by 47 Vict., c. 5. 
giving greater facilities for appeal to owners and — 
lessees of houses paying rates and taxes in the place of 
the occupiers. 

[28th March, 1884]. 

WHEREAS the Valuation (Metropolis) Act, 1869, does 32 & 33 Vict., 
not sufficiently provide for objections to and appeals c ' 67 ' 
against valuation lists in the case of owners and lessees 
who by contract or arrangement pay tenants rates and 
taxes, more especially when such houses are subdivided 
into tenements separately rated as hereditaments in such 
valuation lists : 

Be it enacted by the Queen's most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same (as follows): 

SECT. i. This Act may be cited as the Valuation Short title and 
(Metropolis) Amendment Act, 1884, and shall be read construction, 
and construed as one Act with the Valuation (Metropolis) 
Act, 1869 (hereinafter called the principal Act). 

SECT. 2. Section seventy of the principal Act is hereby Enabling 
repealed, and in lieu thereof it is enacted as follows : owners and 

z 
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lessees to 
appeal. 



47 Vict a 5. Where the owner or lessee of any hereditament is liable 
to be assessed for any rate or tax in the place of the 
occupier or tenant, or does in fact pay any such rate or 
tax in his place under any contract or arrangement with 
him, such owner or lessee shall for the purposes of this 
Act and the Acts incorporated therewith be deemed to 
be the occupier of such hereditament, and the person 
referred to as the ratepayer in sections nineteen and 
thirty-two of the principal Act, and the person who is to 
make to the overseers of his parish the statement or 
return referred to in the fifty-fifth section of the principal 
Act. 

Provided, that any form of return, order, notice, or 
document required to be given to or served on the 
occupier under the principal Act shall, except where the 
owner or lessee is liable to be assessed to or to pay any 
rate or tax in the place of the occupier, be deemed to be 
sufficiently given or served, notwithstanding this Act, if 
addressed to such occupier and left on the premises to 
which the return, order, notice, or document relates. 

Note. — The enactments relating to the rating of owners and the payment 
of the poor rates by them instead of the occupiers of premises, are contained 
in the Foor Rate Assessment and Collection Act, 1869, 32 & 33 Vict., c 
41. The 32 & 33 Vict., c. 67, ss. 19, 32, and 55 have been already set 
out. 

One notice or SECT. 3. Where any occupier or ratepayer, or any 
? b i^ on "^y owner or lessee deemed to be an occupier or ratepayer 
within the meaning of section two of this Act, shall 
object to the valuation list in respect of any hereditaments, 
whether consisting of a house or houses subdivided into 
tenements separately assessed as hereditaments or of 
separate houses or tenements not so subdivided, it shall 
be lawful for him to include in any one notice made in 
pursuance of section thirty-three of the principal Act or 
otherwise, or in any one objection, appeal, or other pro- 
ceeding under the principal Act and the Acts incor- 
porated therewith, the whole or any one or more of the 
hereditaments separately assessed and comprised in one 
valuation list of which he is or is deemed to be the 
occupier or ratepayer. 

Note.— See 32 & 33 Vict., c. 67, v s. 33, ante. 



or more 
separately 
assessed 
heredita- 
ments. 
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ACCOMMODATION Land— circumstances affecting rent payable for, 

20. 

ANNUAL Rateable Value — to be taken from approved valuation list in 
computing contributions to common fund, 273. See also Net Annual 
Value. 

APPEALS, from valuation or valuation list — to Assessment Com- 
mittee, 275 — to Assessment Sessions, 295, 299 — to Specia 
Sessions, 294— to Superior Courts, 302. 

APPORTIONMENT, of rateable value between several parishes — in 
the case of Gas Works, 116— in the caseof Railways, 184. 

ASSESSMENT Committee— Appeal may be defended by, 276; costs 
of, how charged, 276, 283 — Appointment of, 259 ; provisions where 
neglect to appoint, 260 — Authority of, 260 ; they may require returns 
from persons having custody of assessment books, 202 ; may require 
production of such books, and may examine persons having custody 
thereof, 262 — Clerk to, his employment and remuneration, 261, 277 — 
Election of, in single parish where there is a vestry, 289— -Inspection 
of books of proceedings, 261 ; penalty for refusing inspection or taking 
of copies and extracts, 261 — Meeting of, when to be held, 260 ; pro- 
ceedings at, to be entered in books and signed, 261 ; how far entries 
receivable as evidence, 261, 322 ; report of proceedings to be made, 262 
— Owner and Occupier may be ordered to make returns, 315 — 
Quorum, what constitutes, 260 — Vacancy on, how supplied, 260 ; 
continuing members may act during vacancy, 260 — Valuation of 
hereditaments to be in writing and signed by valuer appointed by com- 
mittee, 284. 

ASSESSMENT Sessions in Metropolis — Adjournment of, 300 — 
Appeals to, proceedings on, 299 ; to be heard in open court, 300 ; 
costs of, in discretion of sessions, 301 ; mode of defraying such costs, 
302, 312; grounds of, 299; notice of, on whom to be served, 300; 
overseers with consent of vestry, ratepayers and surveyor of taxes, 
if aggrieved, may appeal from decision of assessment committee, 294, 
298 — Appeals from, to superior courts by certiorari or special case, 
302 ; notice of result of appeal, by whom to be given, 302 — Appoint- 
ment of, 295 — Clerk to, how his remuneration is defrayed, 312 — 
Courts to be held by, and public notice to be given of time and 
place of holding, 298; publication of notice by overseers, 298— 
Expenses of, 311 ; mode of defraying, 312 — Fees, power to make 
tables of, 297 ; to whom payable, 297 — Guardians may appoint paid 
valuer to assist, 317 — Quorum, what constitutes, 296 — Rates to be 
levied, notwithstanding appeal to, 305— Recognizances to be entered 
into in certain cases by appellants to, 297 — Revision of valuation 
list by, 307 ; time within which same to be made, 303 — Security 

Z 2 
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ASSESSMENT Sessions— «*/tii««£ 

for costs of appeal by, how given, 317 — Valuation may be ordered!?, 
on application of party to appeal, 301— Valuation list to be alice 
by, if necessary, 300 ; alterations in, to be entered by overseers cs 
deposited duplicates, 303 ; appointment of person to make list, who; 
none approved, 300; costs of making, 301 — Times within wfaki 
proceedings with reference to making list to be taken, 303 — Witnesses 
may be summoned befose, 298 ; penalty for refusal to obey summons. 

BALLAST Pits— Gross Estimated Rental of, how calculated, 2S: 
deductions allowed, 29 ; no deduction in case of expiring lease, 29: 
allowance made where pit forming part of hereditament become 
exhausted, 30— Rateable Value, how calculated, 28 — Rent pajafak 
by hypothetical yearly tenant, the basis of assessment, 27 ; how ascer- 
tained, 26. 

BARRACK Canteen— Rateability of, 63. 

BRICKFIELDS— Rateability of, 32; they are rateable on quantity 
produced, 54— Rateable Value of, 35, 41, 42; what deductions 
allowed, 35, 41 ; profits made by occupier not to be considered, 33 
— Rent or Royalty payable for, matters affecting, 32 — Royalty paid 
is sometimes considered as part of rent, 41. 

BUILDINGS— containing Machinery, rateability of, 67— connected with 
Mines, when to be separately valued, 46. 

CANALS — Rateable Value of, considered, 142 ; value of reservoirs and 
wharves belonging to, how ascertained, 179 — Rent of, drcumsUnces 
affecting amount payable by yearly tenant, 145 — see also Railways. 

CASUALTIES— Deductions in respect of, 107. 

CERTIORARI— Appeal by, to Superior Courts, 302. 

CARTAGE Rates— Meaning of, 189. 

CHALK Quarries— Rateability of, 32— Rateable Value of, 35, 41, 

42 ; what deductions allowed, 35, 41 — Rent and Royalty payable for, 
matters affecting, 32 — Royalty paid is sometimes considered as part of 
rent, 41. 

CHANCEL — Deduction from tithe rent-charge for insurance, renewals 
and repairs of, 245. 

CLAY Pits— Rateability of, 32— Rateable Value of, 35, 41, 42 ; what 

deductions allowed, 35, 41 ; profits made by occupier not to be 
considered, 33— Rent or Royalty payable for, matters affecting, 32— 
Royalty paid is sometimes considered as part of rent, 41. 

COAL Mines — Basis of rateability is present condition of, not the gross 
profits, 51-54— Metalliferous Mines Regulation Act, 1872, 
not applicable to, 49— Occupiers of, to be rated, 45 — Rateable 
Value of, how apportioned, where mines extend into different parishes, 
J 1 ; Deductions to be made to determine such value, 50; expenses 
incurred in bringing mine to present condition, not to be considered, 
51 — Rent payable by yearly tenant, how ascertained, 50 ; where dues or 
royalties not wholly reserved in kind, 50 — Rent or Royalty paid by 
occupiers not necessarily rent at which mine would let on yearly tenancy, 
50— Tenant of, is rateable for improved value by erection of engines 
and construction of railway, 55 — Valuation of dwelling-house or mine, 
and machinery or buildings not within boundaries granted by lease, to 
be separately made, 49. 
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COMMON Fund— Annual Rateable Value to be taken from approved 
valuation list in computing contributions to, 273 — Changeability of, 
with costs of valuation and appeal to quarter sessions, 277 — Defini- 
nition of, 337 — Remuneration to clerk to assessment committee, 
when payable out of, 261, 277. 

COMPOSITION— for Rates may be made by owners of tenements, 252, 
276. 

CONTRIBUTIVE Value— as regards Railways, 211, 213. 

COPPER Mines — basis of Assessment of, what is, 49 — Gross or 
Rateable \ Value under Rating Act, 1874, mode of ascertaining > 
where royalty not reserved wholly in kind, 47, 331 ; what deductions 
allowed, 47, 331 ; where occupation under lease granted wholly or 
partly on a fine, 47, 331 ; where mine occupied and worked by owner, 
4$> 331 ; chief managing agent, purser, or secretary may be rated as 
occupier, 48, 331 — Recovery of deductions by tenant as ordinary 
debt, 332 — Returns of mineral sold to be made, under Metalliferous 
Mines Regulation, Act, 1872, 49 — Valuation of dwelling-house or 
mine and building or machinery not within boundaries granted by lease, 
to be separately made, 49. 

COPROLITE Workings— Annual Value to be basis of rate, ±2— 
— Lands exclusively occupied for, are rateable, 43— Rateable Value, 
how to be ascertained, 42, 43. 

DECLARATION— on Poor rate and Valuation lists, by whom to be 
made, 271, 321 ; penalty on overseers for omitting to make, or making 
false, 286, 321. 

DOCK Company— Machinery belonging to, when rateable, 73. 

DRAINING— Rent payable for land improved by, 19. 

DUES— Definition of, under Rating Act, 1874, 48, 331 ; Act not 
applicable to mines where dues payable in kind, 333. 

DWELLING-House— on a Mine, when to be separately valued, 49. 

EMPTY Houses— Rateabi I ity of, 59; exception when not to let, 
601 — Rateable Value of, 59 ; to be inserted in valuation list, 59; 
when merely shut up by owner, 61. 

ENCLOSED LAND — Rent payable for, how affected by various circum- 
stances 14. 

FARMS— basis of Assessment of, 18, 19— Gross Estimated Rental 
of, expenses of improvements by commissioners of Sewers allowed as 
deduction from, 19 ; but no deduction from actual rent paid allowed 
for general sewers tax, or special tax for maintaining and cleansing 
works, 20— Rateable Value of, 18; no deduction allowed for im- 
provements made by occupier, 19 — Value of holding, how ascertained, 
18. 

FINE— Definition of, under Rating Act, 1874, 48, 332. 

FISHING— Rateability of right of, when severed from occupation of land, 
17, 33o; if not let, 17, 330. 

FOWLING— Rateability of rights of, when severed from occupation of 
land, 17, 330; if not let, 17, 33°» 

FURNISHED Houses— Deductions from rent of, to get rateable 
value, 78. 
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GAME — Rateability of right of taking and killing, when severed from 
occupation of land, 17, 330; if not let, 17, 330. 

GAS Mains — Rateability of, 131 ; where situated in several parishes, 

131, 133- 
GAS Meters — Rateability of, 75, 81, 103, 104. 

GAS Works — Deductions from gross receipts for amount of insurance, 
renewals, and repairs, 103; for rates and taxes, 103, 115; for risks 
and casualties, 107 ; for tenant's profits, 100 ; for working expenses of 
tenant, 100, 103 ; but no deductions allowed for ground rent, 112 ; for 
interest on loans or debentures, ill; for money paid to fund for 
redemption of lease, 113; for trade profits, 118 — if Destroyed not 
rateable until premises rebuilt, no — Mains distinguished from works, 
101 — Net Annual Value, how estimated, 98, 100 — Net Profits, 
mode of estimating, between several parishes, 126 — Plant, what 
forms, 10 1 ; when rateable, 75, 103 ; mode of estimating rateable 
value of, 131 — Rateability of company, as occupiers of improved land, 
119; occupation must be beneficial, 129 — Rates and "Taxes, to be 
calculated on rateable and not gross value, 9, 115 — Rateable Value 
of, how apportioned where property in different parishes, 78, 116, 121, 
128 ; out-lay of capital no criterion, 125 ; value of service pipes to be 
considered, 126 — Rent, on what founded, 136; circumstances affecting 
amount payable by yearly tenant, 96, 106, 137 — Repairs, what 
deductions allowed for, 115, 118 — Value of occupation not in pro- 
portion to its extent, 129. 

GRAVEL Pits— Rateability of, 21 ; they cease to be rateable when corpus 
exhausted, 21, 26 — Rent of, usually paid in form of royalty, 22 ; rent is 
not basis of assessment where lease for term of years, 24 — Deductions 
from rent allowed for insurance, repairs and expenses necessary to 
maintain premises in a state to command rent, 25. 

GROSS Estimated Rental— Definition of, 4, 263. 

GROSS Value — Amount of, specified by surveyor of taxes to be in- 
serted in valuation list, unless disapproved, 313 — Definition of, 4, 333 
— Deductions from, under Valuation (Metropolis) Act, 1869, in 
calculating rateable value, 313, 

GROUND Rent — Deduction not allowed for, in case of gas and water 
companies, 112. 

GUARDIANS— Borrowing of money by, for valuation expenses, 285— 
Paid Valuer may be appointed by, to assist assessment committee, 
317. 

HEREDITAMENT— Definition of, in Valuation (Metropolis) Act, 1869, 
288— Justices on appeal from poor rate, have no jurisdiction to 
enquire into rateability of, 254 — Owners and lessees of, when rateable 
as occupiers, 338. 

HOUSES — Rent payable for, how ascertained, 57 ; what it includes, 58 
— Rateable Value of, if used during part only of year, how ascertained, 
61 — Rateable as soon as built and occupied, 54 — Valuation of, 57. 

IMPROVEMENTS to property— Allowance not to be made for expenses 
of, 2. 

INSPECTION— of Documents, practice as to, 261, 319. 

INTEREST on loans— Deductions allowed for, in. 

INSURANCE— Deductions allowed for, 103. 
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JUSTICES — Appeals against poor rates may be heard by, although 
they are guardians, 284 — Special Sessions to be held by, tor 
hearing appeals, 294 ; discretionary powers of, over costs of appeals, 
301- 

LAND— Rateability of, although unlet, 61 — is Rent paid for, may be 
both gross and net annual value, 14. 

LEAD Mines — Basis of assessment of, 49 — mode of ascertaining Gross 
or Rateable Value under Rating Act, 1874, where royalty not 
reserved wholly in kind, 47, 331 ; what deductions allowed, 47, 352 ; 
where occupation under lease granted wholly or partly on a fine, 47, 
331 — Occupier of, for purposes of rating, is the chief managing clerk, 
purser or secretary, 48, 331. — Returns of minerals sold, to be made 
under Metalliferous Mines Regulations Act, 1872, 49— Valuation of 
dwelling-house on mine, and buildings or machinery, not within 
boundaries granted by lease, to be separately made, 49. 

LEASE— Definition of, under Rating Act, 1874, 48, 332. 

LOCAL Rate — Liability to, of hereditaments rateable under Rating Act, 

1874, 333- 
LOCAL Receipts — of Branch Railways, deductions allowed from, 192. 

MACHINERY in buildings— Rateability of, when fixed to freehold, 80; 
test as to, 67, 71 ; not generally rateable if in nature of moveable 
chattels, 68 — Rateable Value of, 69 ; although unlet, 62 ; when 
enhancing value of premises, 72 ; when erected and used on premises 
arranged for its reception, 88 — Rent payable by yearly tenant, how to 
be calculated, 70. 

MANSIONS— Rent payable for, how ascertained, 58— Valuation of, 58. 

MANUFACTORIES — Rateability of, when containing machinery, 
although unlet, 62; where machinery is attached to the freehold, 
72 — Rent payable by yearly tenant for, 65. 

MAPS — of Parish, may be ordered for use of assessment committee, 286. 

MARKET Gardens — Rent payable for, 20. 

METALLIFEROUS Mines Regulation Act, 1872— Application of, 

to all mines except coal, fireclay, shale and stratified ironstone mines, 
49 — Owner or agent of, to make returns of mineral sold, 49. 

METROPOLIS— Definition of, in Valuation (Metropolis) Act, 1869,288. 

METROPOLITAN Asylum District— Clerk to, to print and distribute 
totals of gross and rateable value in valuation list, 293 ; time within 
which to be done, 293 ; remuneration to clerk, mode of defraying, 
312 — Deposit of valuation list at office of, 293 ; notice of alterations 
in valuation list to be given, 291 — Inspection of documents in hands 
of clerk to, 320 ; penalty for hindering such in-spection, 320. 

MINES — Definition of, under Rating Act, 1874, 48, 331 — Owner is 
rateable as occupier where royalty or dues payable in kind, 45 — 
Rateability of, under Rating Act, 1874, 45, 329; except where dues 
reserved in kind, 45 ; rateability of buildings, machinery, surface land, 
and watercourses occupied in connexion with non-rateable mines, 46 — 
Rating Act, 1874 not applicable where dues or royalty payable in 
kind, 333 — Returns of mineral sold or produced to be made to 
inspector of district by owner or agent, 49 — Valuation of dwelling- 
houses, machinery or buildings not within boundaries granted by lease 
to be separately made, 49. 
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MULES for spinning cotton— Rateability of, 68. 

NET Annual Value— Calculation of, i, 250 — Definition of, 4,2$ 

263 — Rates to be based on, 1, 250. 
NOTICES— Publication of, by overseers, how effected, 319— Serviced 

under Union Assessment Committee Act, 1862, 278 ; under Valuatiofl 
(Metropolis) Act, 1869, 318. 

OBJECTIONS to valuation list— see Valuation L.ist- 

OVERSEERS— Costs of making new valuation lists incurred with con- 
sent of vestry allowed, 284— Definition of, 288 — Duties of, as to 
preparing and transmitting valuation list, 263, 264, 291 — Publication 
of notices by, how effected, 319— Security of, for costs of valuation <* 
appeal may be given by, 317. 

PARISH— Definition of, 288. 

PAROCHIAL Assessment Act, 250— Principles of assessment under, 
1— Value of Property to owner, what is, 7 ; mode of ascertaining such 
value, 3, 7. 

PARSONAGE House— Deductions from tithe rent-charge for payments 
to Queen Anne's Bounty of interest and principal borrowed for 
rebuilding, not allowed, 246. 

PLACES of Amusement— Rateable value of, although used only 
during part only of year, 61. 

PLANS— of Parish, may be ordered for use of assessment committee, 
286 

PLANTATIONS— Deductions from rent of rate paid by tenant, when 
allowed, 329 — Gross and Rateable Value of, how estimated, 15* 
329 — " Land used only for," meaning of expression in Rating Act, 
1874, 16, 329 — Rateability of, under Rating Act, 1874* l Sr 3*9' 
unless subject to rights of common, 15, 328 — Rating of, to Local as 
well as poor rates, 333 ; to rates under Public Health Act, 353"" 
Value of Land used only for, how estimated, 15, 339; when used 
also for growth of saleable underwood or for woods, 15, 329. 

POOR Rate— Amendment by justices, of errors and misdescriptions or 
omissions of names, 320, 321 — Appeals against, procedure, 255* 3 21 > 
notice of appeal, 281 — Composition for, by owners of tenements, 252* 
276 — Copies and extracts of, may be taken gratis, 253 ; penalty ** 
refusal to allow them to be taken, 253— Declaration on, by overseers, 
272, 280, 321 ; penalty for not making or making false one, 321-— 
Expenses of making valuation and valuation list, payable out of, 
277— Form of, 256, 325— Valuation List to be followed in mating, 
271. 

PROVISIONAL Lists— Procedure as to making, erTect of, and objec- 
tions to, 309 ; how proved, 318 ; to be deemed part of Rate Books of 
parish, 319. 

PU BLIC Room— Use of, for hearing appeals undervaluation (Metropolis? 
Act, 1869, 318. 

PURSER— of tin, lead, or coal Mine may be rated as occupier, 48, 331* 

QUEEN Anne's Bounty— Deduction from tithe rent-charge for pay- 
ment to, of interest and principal borrowed for rebuilding parsonage 
house, not allowed, 246. 
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RABBITS— Rateability of right of shooting, when severed from occu- 
pation of land, 17, 330 ; ; if not let, 17 330. 

RAILWAYS— Capital of, how employed, 154— Contributive Value 
of, 211, 213 — Gross Receipts of, the basis of rate, 118; deductions 
from, allowed for cartage rates, 190; for receipts earned under running 
powers, 221 ; for trade profits, 152, 154, 157 ; for tenant's working 
expenses, 153; but no deductions allowed for income-tax, 154; 
nor for Parliamentary costs, 154; nor for rent, 153 — Net Profit f 
mode of measuring where railway runs through several parishes, 207 
—Net Receipts, deduction from, allowed for income-tax of tenant, 
159; for rates and taxes, 165; for repairs, 159, 165; for renewals, 
160, 165, for depreciation of rolling stock 160, 163 ; amount of 
deduction, how calculated, 164 — company rated as Occupier in 
respect of beneficial occupation, 149, 151 ; where railway runs through 
several parishes, 190 — Rateable Value of, what is, 145, 182 ; appor- 
tionment of expenses where railway runs through several parishes, 
184, 206 ; parochial earnings the principle of rate, 287 ; deductions 
not allowed for expenses of formation of company, 172 ; nor for 
goodwill, 172 ; nor for losses on branch lines, 173 ; but allowed for 
costs of repairs, renewals, &c, 165 — Rent of, what it includes, 147 ; 
various circumstances affecting amount payable as rent, 145 — Running 
Powers, tolls paid for, how tar rateable, 221— Sidings and Stations, 
rateable value of, how ascertained, 175, 182 ; deductions in respect of, 
how calculated, 176 — Station Furniture not rateable, 75 — Ter- 
minals, rateability of, 178, 189 — Toils, how far rateable, 148 ; form 
part of gross receipts, 182— Total Receipts, sources of, 148 — Trade 
Profits, not rateable, 145, 151— Traffic Charges, what are, 196— 
Turn-tables, rateability of, 75, 76— Warehouses, rateable value of, 
how ascertained, 175, 182 — modes of Working, 142; tenant's expenses 
of working, 153, 196; on what they depend, 196; apportionment 
when they exceed local receipts, 198. 

RATE Books— wilful Destruction of, a misdemeanour, 278 — Dupli- 
cate of valuation list, notices of alteration and provisional list to be 
deemed part of, 319 — Ratepayer entitled without fee to inspect, 
take copies and extracts of documents deposited with, 319, 320. 

RATEABLE Value — Apportionment of, between several parishes, in 
case of gas and waterworks, 1 16 ; in case of railways and canals, 184 — 
Definition of, in Valuation (Metropolis) Act, 1869, 4, 288. 

RATEPAYER— Definition of, 288. 

RATES and Taxes— Calculation of, on rateable value, 9, 115— De- 
ductions allowed for, 103, 115, 165. 

RATING Act, 1874, 328 — Definitions in, of assessment committee, 
gross value, local rate, valuation list, 334 — Rateability under, of 
fishing rights, mines, plantations, shooting rights, woods, 16-17, 329* 

RENEWALS— Deductions for, 160, 115. 

REPAIRING Lease— Gross Estimated Rental includes rent, in- 
surance and repairs, 5 — Rateable value is value after deduction from 
rent of costs of renewals, 7 ; not dependent on terms on which 
premises actually let, 8— Tenant executes only temporary repairs, 6. 

RENT, Hypothetical—Calculation of, under Parochial Assessment Act, 
1836, 4, 165. 

REPAIRS to hereditaments— Expenses of, may be deducted under 
Parochial Assessment Act, 21, 251. 



Digitized by LjOOQIC 



346 Index. 

RETURNS— by whom to be made, 3141 315— Penalty for making Use 
returns, 315. 

RISKS— -Deductions allowed for, 107. 

ROYALTY — not always Basis of assessment, 24 ; sometimes considered 

as part of rent paid for brickfields, chalk quarries and clay pits, 42 ; 

where payable in kind, Rating Act, 1874, is not applicable, 333. 

RUNNING Powers — Deductions from gross receipts of receipts earned 
by, before rent ascertainable, 221 — Tolls payable for t how far rate- 
able, 221. 



SALEABLE Underwood — Deduction from rent of rate paid by tenant, 
when allowed, 329— Gross and Rateable value, how estimated, 
329— Land used for growth of, rateable, 15, 328 ; unless subject 
to rights of common, 15, 328 — Repeal of 43 Elk., c. 2, as to, 333— 
Value of land used for, how estimated, 15, 329; where land used also 
for plantation or wood, 15, 329. 

SAND Pits— Rateability of, 21 ; they cease to be rateable when corpus 
exhausted, 21, 26 — Rent of, usually paid in form of royalty, 22 ; is 
not basis of assessment, where lease for term of years, 24 ; deductions 
from rent allowed for insurance, repairs, and expenses necessary to 
maintain premises so as to command rent, 25. 

SHIP Building Yard — Machinery used in, when on sidered as en- 
hancing rateable value of hereditament, 83, 87. 

SHOPS— Profits derived from occupation of, not rateable, 62 — Rate- 
able Value of, how ascertained, 63 — Rent payable for, how ascer- 
tained, 62. 

SHOOTING— Rateability of rights of, when severed from occupation 
of land, 17, 330— Valuationof right, if not let, 17, 330, 

SLATE Quarries— Rateable upon quantity produced, 54. 

SPECIAL Case — Appeal to superior courts by, 302. 

SOKE Mills— Rateability of, 63. 

SPECIAL Sessions — Appeals to, 253 ; in metropolis, 204 ; powers of 
adjournment, 294, 300— Jurisdiction of, as to hearing appeals, 294; 
enforcing orders, 295 ; costs in discretion of, 301 — Notice in writing 
of time and place of hearing appeals to be given to overseers, 295 ; 
service of notice, 318 — Persons entitled to appeal to, 294 — Valuation 
List may be altered by, when necessary, 300. 

SPOIL Bank— Rent payable for surface land used for, 47. 

SPORTING Rights— Occupation, enhanced in value by, 17— Rate- 
ability of, when severed from occupation of land 16, 330; mode 0/ 
estimating value when not severed, 17 ; owner or lessee of, when let, 
rateable as occupier, 330; who is to be deemed owner of, 17, 3$>— 
"Severed from the occupation of the land," meaning of the ex- 
pression, 17— Valuation of, where rights unlet, 33a 

STATIONS— Rateability of, on railway, 175, 182. 

STOCK-in-trade— Profits of, not rateable, 258. 

SUPPLEMENTAL List— Assessment Committee may oider, to be 
made, 270 — Expenses of making, when chargeable on poor rite, 
284 ; when allowed to overseers, 284— Notice of assessment to be 
given to railway, canal, gas and water companies named in, 284- 
Overseers when, required to prepare, 269. 
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SURFACE Land of mines— Rateability of, 46— used as Spoil Bank, 
rent payable^for, 47. 

SURVEYOR of Taxes — Costs of appeal awarded against, how defrayed, 
312 — Definition of, 288— Duplicate of valuation list to be sent by 
overseers to, 291. 

SURVEYOR — Entry on hereditaments by, to make surveys and plans for 
purposes of assessment, 253. 

TENANTS — Capital, in the case of gas and waterworks, 96 ; deduction 
for interest on, 101 ; in case of railways, 155 — Income Tax, deductions 
when allowed for, 154, 159 — Profits, deductions for, in case of gas 
and waterworks, 100; of canals and railways, 157. 

TERMINALS— Rateability of, 178, 189. 

TIED Public House — Rateable Value of, how ascertained, 64. 

TIN Mines — Basis of assessment of, 49 — Gross or Rateable Value, 
under Rating Act, 1874, where royalty not reserved wholly in kind, 
47* 330; what deductions allowed, 47, 331 ; where occupation under 
lease granted wholly or partly on a fine, 47, 331 ; where mine 
occupied and worked by owner, 48, 331 — Occupier, for purposes 
of rating, is the chief managing clerk, purser, or secretary, 48, 331 — 
Returns of mineral sold to be made under Metalliferous Mines 
Regulation Act, 1872, 49 — Valuation of dwelling-house on mine, 
and buildings or machinery not within boundaries granted by lease 
to be separately made, 49. 

TITHES— Rateability of, 228. 

TITHE Rent-Charge — amount of Commutation, what it includes, 
229 ; usually paid by tenant of land subject to tithe, 229— Gross 
Estimated Rental, how ascertained, 244; deductions from, for 
insurance, renewals, and repairs of chancel, 245 — deductions from 
Gross Receipts of tenant of, how ascertained, 230 — Deductions 
from Gross Value for bad debts, 236; for cost of collection, 
236 ; for curate's salary, when, 236 ; for ecclesiastical dues, first 
fruits and tenths, 231, 243; for income-tax, when, 242; for land 
tax, 231, 243; for law expenses, 236; for payment to Queen Anne's 
bounty disallowed, 246 ; for property tax on tithes, 242 ; for rates and 
taxes, 241, 244 ; for salary of district chapel minister, when, 238 ; for 
services of officiating minister, disallowed, 231, 239 ; for tithe rent- 
charge, disallowed, 243; for voluntary contribution disallowed, 238 — 
Lessee of, rectors not allowed deduction for portion of charge paid to 
perpetual curate, 246— Liability of, to general and lighting rates, 241; 
but not to sewers rate, 242 — Nature of, 228 — Net annual value, 
the basis of rateability, 232 ; deductions allowed, to ascertain, 236 ; 
definition of, 233 — Occupier of land not rateable for, 231 — Profits 
of tenant of, what are, 230, 240; deductions allowed to rector, 231 
—for Rateability of charge, 228, 232— Rateable Value of, 235, 
245— Rent of land subject to, how ascertained, 228, 241, 243— Value 
of, payable to tithe owner, how ascertained, 230. 

TOLL House— Rateability of, 63. 

TOLLS — on Railway, how far rateable, 148 ; form part of gross receipts 
of railway, 182. 

TOTALS —of Gross and Rateable Values in valuation list to be printed 
and distributed, 293. 



_ 
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TRADE Profits— Deduction allowed for, in case of gas and water- 
works, 118 ; in case of railways and canals, 152, 154, 157. 

UNDERWOODS— sec Saleable Underwoods. 

UNION— Definition of, in Valuation (Metropolis) Act, 1869, 288. 

VALUATION— Assessment Committee may order, 271 — Local 
Government Board may order, 252 — Quarter Sessions may 

order, 275 ; costs of such valuation, 276. 

VALUATION List— on Alteration of, notice lo be given to occupier, 
in metropolis, 291— Amendment of, after appeal against poor rale, 
268 ; in metropolis, 302— Appeals against, practice as to, 274 ; in 
metropolis, 294 ; costs, 276, 283, 301 — Appointment of paid vainer 
to prepare, 267, 271 ; in metropolis, 317 — Approval of, by assessment 
committee, 266— Clerk to vestry to sign, in metropolis, where vestry 
act as overseers, 317— Compensation for expenses of returns copies 
and extracts of, 277 — when it is Conclusive, 271 ; in metropolis, 306 
— Custody of, when approved, 268 — Deposit of list in force, 274 ; in 
metropolis, 293 ; of list as altered by committee, 276 ; of original list, 
264 — Duplicates of, in metropolis, 291, 293; deposit of, in each 
parish, 293 ; at office of manager of Metropolitan Asylum District, 
293 ; to be sent to surveyor of taxes by overseers, 291 — Duration 
of, 269 ; in metropolis, 305 — Enlargement of time for making original 
list, 264 — Expenses of making, 277, 284— Form and contents o£ 
280, in metropolis, 312, 324— amount of Gross Value specified by 
surveyor of taxes, when to be inserted in, 313 — Inspection of, by rate- 
payer or surveyor of taxes, 292 — Objections to, how to be made, 
265 ; when to be made, in metropolis, 303 ; grounds of, 291 ; to be 
heard by assessment committee, 291 ; may include one or more sepa- 
rately assessed hereditaments, 338 — Overseers to make, 263; in 
metropolis, 290 — Proof of, in metropolis, 318— Rates to be levied, 
notwithstanding appeal, 305 — Returns to be made by occupier in 
metropolis for, 314 ; forms for, to be supplied by surveyor of taxes 
to overseers, 314; penalty for refusing to make, or for making false, 
315 — Revision of, by assessment committee, 266 ; in metropolis, 
292 — Time within which list to be made, in metropolis, 304. 

VESTRY Clerk— Definition of, in Valuation (Metropolis) Act, 1869, 
288. 

WATERCOURSES— Rateability of, when occupied in connexion with 
mines, 46. 

WATER Mains— Rateability of, 131 ; where situated in several parishes, 

131. 139. 
WATER Mills— Rent payable for, 90. 

WATERWORKS— Deductions from Gross Receipts for amount of 
insurance, renewals, and repairs, 103; for rates and taxes, 103, 
115; for risks and casualties, 107; for tenant's profits, 100; for 
working expenses of tenant, 100, 103 ; but no deduction allowed 
for ground rent, 112; for interest on loans or debentures, in; 
for money paid to fund for redemption of lease, 113; for trade 

Rrofits, 118 — if Destroyed not rateable until premises rebuilt, no— 
lains as distinguished from works, 101 — Net Annual Value, bow 
estimated, 98, 100 — Net Profits, mode of estimating, between 
several parishes, 126 — Plant, what forms, 101 ; mode of estimating 
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WATERWORKS-******/. 

rateable value of plant, 131 — Rateability of company as occupiers of 
improved land, 1 19 ; occupation must be beneficial, 128 — Rates and 
Taxes calculated on rateable and not gross value, 9, 115 — Rateable 
Value, apportionment of, between several parishes, 78, 116, 122, 128; 
outlay of capital no criterion, 125 ; value of service pipes to be con- 
sidered, 126 — Rent on what founded, 136; circumstances affecting 
amount payable by yearly tenant, 96, 106, 137 — Repairs, what 
deductions allowed for, 115, 118 — Valuation of, 95 — Value of 
occupation not in proportion to its extent, 129. 

WEEKLY Tenancies — Gross Rental of, 10; includes cost of col- 
lection, 9 — Rateable Value of, 10 — Rent of, what it includes, 9 ; 
deductions from rent, 9. 

WEIGHING Machines— Rateability of, 89. 

WINDMILLS— Rent payable for, 94. 

WOODS — Deduction from rent of rate paid by tenant, when allowed, 
329— Gross and Rateable Value— how estimated, 15, 329—" Land 
used only for," meaning of, in Rating Act, 1874, 16, 329 — Liability 
of, to local as well as poor rates, 333— Rateability under Rating Act, 
1874, 15, 328 ; unless subject to right of common, 15, 328— Rating 
of, under Public Health Act, 333 — Value of land used only for, how 
estimated, 15, 329 ; when used also for plantations or growth of saleable 
underwood, 15, 329. 

YEAR— Definition of, in Valuation (Metropolis) Act, 1869, 288. 
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Assessment Forms. 



No. of 
Form. 

1 Minute Book, 5 quires, superfine foolscap, bound in 
rough calf, and lettered " Assessment Committee, " 
with the Name of Union 

Ditto, foolscap, 3 quires, half-bound, lettered ditto ... 

Ditto, superfine demy, 5 quires, rough calf, lettered ditto 

For List of Forms under Metropolis Valuation Aot, see page 7. 



£ s. d 



o 16 

8 

1 1 



Forma for VALUATION LISTS, or for Supplemental 
Valuation Lists. 
2<* Oblong Form, 15 inches wide, 1 1 inches deep, 15 
lines on a page. (The complete form on each page.) 
In sheets per quire 



Cloth Cases, to hold Valuation List 
In books, J quire, 360 entries, (limp) 



ecch 



4 
I 

ii 

2 

3 



720 
1440 
2160 
2880 
4320 



(half-bound) 



Cloth Cases 

In Books, J quire, 

tt a »» 

»» ' »» 

tt *a tt 

tt 2 ,, 

tt 3 >» 



each 



430 entries, (limp) 
860 „ „ .. 

1720 „ (half-bound) 

2580 „ 

3440 » tt 

5160 „ „ 



o 10 
o 12 



2^ Upright Form, n inches wide, 15 inches deep, 36 lines 
on a page. (The form across two pages. ) 
In sheets . ... .. ... per quire 



o 10 
o 12 



2 c Upright Form, with an addition to show the increase 
of Rateable Value, in respect of Woods, Rights 
of Sporting, and Mines, under the Rating Act, 
1874. 

In sheets per quire o 

In Books, i quire, 240 entries (limp) o 

„ I „ 480 „ (half-bound) o 

tt 1 t» 9 60 tt tt o 

{Any size to order J) 

Wilson's Form for Supplemental Valuation Lists, Ac, see page 6. 
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No. of 
Form. 

3 



Assessment Committee*— continued.' 



3 J 1 

4 
4* 



6a 
7* 
lh 
7* 



Notice of Ordinary Meeting of Assessment Committee, 
printed with the Name of Union, etc. per 250 

Notice of Adjourned ditto ,, 250 

Appointment of Assessment Committee. Notification 

to members (Sec. 2) per quire 

Notice of Deposit of Valuation List ... ,, 

from Committee to Overseers to prepare Valua- 
tion Lists per quire 

5 Notice of Objections to Valuation List bv Overseers „ 

r„ „ by otner Persons ,, 
„ of Meeting to hear Objections „ 

,, • to be published by Overseers ,, 
convening Vestry Meeting (Sect 32) ... „ 
to Overseers of other Parish (Sect. 32) ... „ 
to the Guardians of the Union (Sect. 32) ,, 
Union Summary of Valuation Lists, for Statement of 
Contributions to Common Fund. . . books of 1 quire 
9 Calling for Returns, etc., as to Taxes, Rates and Valua- 
tions (Sect. 13) per quire 

10 Requiring attendance of Persons, with Rate Books, etc., 

(Sect. 13) per quire 

11 Enlarging time for making 1st Valuation Lists „ 

12 Directing Overseers to revise existing or to make New 

Valuation (Sect. 16) per quire 

13 Appointing person to make or revise Valuation, and to 

make val. List, instead of Overseers... per quire 

13a Appointing Person to Survey and Value Hereditaments 

(Sect. 20) per quire 

14 Directing New Valuation, and New or Supplemental 

Valuation List, to be made by Overseers (Sect 26) 

per quire 

144 Certificate as to Increase of Rateable Value, to be given 
by Assessment Committees to Occupiers under 
sections 5 and 6 of Rating Act, 1874... per quire 

\\b Form of Notice to Overseers requiring Supplemental 
Valuation List to be made, embracing Woods, 
Rights of Sporting, and Mines (Rating Act, 1874) 

14c Notice to Overseers to alter Assessment in current Poor 
Rate agreeably to alteration made in Valuation 
List ... per book of 50 

14/ Notice to Highway Surveyors under Highway Assess- 
ment and Expenditure Act 

15 Appointing Person to make New Valuation and New 

or Supplemental Valuation List, instead of Over- 
seers per quire 

15a Allowance by Committee of Expenses incurred by 
Overseers in making Valuation List, etc. per quire 



076 
076 

020 
016 



o 
o 
o 
6 
6 
6 
o 
o 



060 

030 

016 
016 

030 

020 

030 

030 

030 

030 

046 

030 
030 
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Assessment Committees— continued. 

Other Forms, under Sect £6. 
No. of 
Form* 

16 Contract for Valuation and List . . per quire 

17 Application to Committee by Person aggrieved „ 

18 Application byCommitteeforGuardians'Consent ,, 

19 Notice to every Guardian of such Application ,, 

20 Notification to Committee of Guardians' Consent „ 

Other Forms, under Sect. 16. 

21 Application for Guardians' Consent to Appointment of 

Valuer per quire 

22 Notice to every Guardian of such Application , , 

23 Notification to Committee of Guardians' Consent „ 

24 Contract with Valuer ,, 

Other Forms, under Sect. £0. 

25 Application for Guardians' Consent to Appointment of 

Surveyor and Valuer per quire 

26 Notice to every Guardian ,, 

27 Notification to Committee „ 

28 Contract with Surveyor and Valuer ... „ 

Proceedings for Penalties, under Sect. 40. 

29 Summons ... per quire 

30 Conviction (Distress — Imprisonment) ... „ 

31 Ditto (Imprisonment— without Distress) „ 

32 Inspection Fees Receipt Check Book, 50 Checks 

33 Notice of Meeting for Examination of Valuation 

Lists, s. 26 per quire 016 

Under 27 & 28 Vict., c. 39. 

34 Appeal against Rate to Quarter Sessions. Notice by 

Appellant to Committee (Sect. 1) ... per quire 016 
34a Ditto Special Sessions Ditto „ 016 

35 Requisition to Overseers, to produce approved List to 

Committee (Sect. 1) per quire 016 

35* Notice of Objection (Sec 1 ) „ 030 

36 Notice by Committee to Overseers of Amendment in 

approved List (Sect. 1) per quire 030 

37 Notification to Board of Guardians of intended Appeal 

(Sect 2). Quarter Sessions per quire 020 

37a Ditto Special Sessions ... „ 020 

38 Notice to every Guardian of intended Appeal (Sect. 2). 

Quarter Sessions per quire 020 

380 Ditto, Special Sessions „ 020 
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6 








3 








3 








3 








3 








2 








2 








2 








6 








3 








3 








3 








6 








1 


6 





I 


6 





1 


6 





1 


6 
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Assessment Committees— continued. 

No. of 

Form. £ s. d. 

39 Notice of Deposit of Valuation for Inspection (Sect 4) 

per quire 016 

40 Notice by Committee to Railway and other Companies 

(Sect. 5) per quire 016 

41 Notice of Vestry Meeting (Sect. 7) ... „ 016 

42 Annual Return to Clerk of the Peace (Sect. 9) „ 030 

43 Map or Plan : — Application by Committee for Consent 

of Board of Guardians (Sect. 10) ... per quire 016 

44 Notice to every Guardian (Sect. 10) ... „ 016 

45 Security for Loan (Sect 8) „ 040 

Extracts from Property Tax Returns, for Copies from the 

Assessments... per quire 026 

A Form for Supplemental Valuation Lists : 

Prepared by J as. Wm. Wilson, Solicitor, and Clerk of the Louth Lnum. 

This Form has been carefully settled with a view to facilitate the preparation of 
Supplemental Valuation Lists, and also to assist Assessment Committees in examining 
the same, and tracing the alterations from time to time made in the Rateable Property 
of each Parish. 

Clerks of such Committees frequently experience difficulty in examining Supplemental 
Valuation Lists, and in identifying the Rateable Property, in consequence of the care- 
less manner in which such Lists are sometimes prepared, and by different modes being 
adopted in making them out There is also the trouble of ascertaining that the Totals 
of the " Gross estimated Rental" and " Rateable Value " of a whole Parish contained 
in the Poor Rate tally with the Valuation list in force for the time being. 

It is believed that this Form will entirely remedy these and other evils. 

In Sheets, per quire 040 

Books of 1 quire ...086 

2 „ ... o 12 6 

AN EXEMPLIFICATION of the working of the above 

Form has also been prepared each 002 

A BOOK FOR POSTING THE TOTALS of the "Gross 
estimated Rental " and "Rateable Value" of each Parish, 
as the same are from time to time altered by Supplemental 

Lists strongly bound 086 

V A Specimen showing the Working of the Form accompanies each Book. 

THE VALUATION LIST RECEIPT and DIS- 
CHARGE BOOK : being a Register of the Receipt of 
the Lists from the Overseers, and the Return to them of 
the Deposited Lists as approved by the Committee, and 
showing also the work done every year, strongly bound 076 
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2 
2* 

3 
4 
5 
6 

7 
8 

9 



i 
* 






£ *. 



Valuation (Metropolis) Act, 1869: 

(31 & 32 Vict., cap. 67.) 

Settled dy Vanby P. Fry, Esq., Barrister-at-Law. 
No. of 
Form. 
i Notice of Deposit of Valuation List 

Notice of Re-deposit of Valuation List 

Notice of Final Deposit of Valuation List 

Notice of Value raised by Overseers 

Notice of Value raised by Assessment Committee ... 

Notice of New Assessment 

Notice of Objections to Valuation List, by Overseers 

Ditto by other persons 

Notice of Meeting of Committee, to hear Objections 

Ditto, to be published by Overseers 

10a Notice of Valuation in Provisional List, giving Copy 
of Entry and showing mode of Objection under 
sec. 47 (3) 

10 Form of Valuation List ... ... 

Books of I quire 
»> 2 ,, 
»i 3 9* 

Portfolios for holding Sheets each 

I* Poor Rate Book, (under sec. 73, and Order of Poor Law 
Board, dated 3rd March, 187 1). 

Books of I quire 
>> 2 tt 
*> 3 >» 
Price 4s. per Quire. 

A POEM FOB SUPPLEMENTAL VALUATION LISTS, 

(METROPOLIS.) 

Prepared by WILLIAM VALLANCE, 

Clerk of the Whitechapel Union. 

This Form will be found convenient, as ensuring a complete record of 
every additional or altered Assessment, with the existing, proposed, and 
determined Gross and Rateable Values respectively, and tne increase or 
decrease in each case ; together with a simple arrangement of summary, 
whereby at a glance, the aggregate result of the alterations or additions 
may be seen. It is also designed to facilitate revision by the Assessment 
Committee, and the Compilation of Totals under Section 17. 

The Form is equally adapted for Provisional Valuation Lists. 
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Recent Works published by Knight & Co. 



<$mig§f s tynnotateb fgftodel' ^8i?e=fan>s 
of U)e Jiocal Qovexxxmexxt l&oard. 

Relating to cleansing of Footways, Nuisances, New Streets and Buildings, 
with Diagrams and approved additional clauses. 

Royal 8vo., Cloth, 8s. 6d. 

^e ^agisfrafes' Wocftef $ut6e. 

A Key to the diverse knowledge which must be acquired by an efficient 
Justice of the Peace. By T. Baker, Barrister-at-Law. 

l6mo., Cloth, 2s. 6d. 

practical' $ui6e for inspectors of 
Nuisances. 

By F. R. Wilson, Inspector for the Rural Sanitary Authority of the 
Union of Alnwick. Crown 8vo., Cloth, 4s. 6d. 

^e ^aws refafing to ^uriaf. 

With Notes, Forms, and Practical Instructions, including the several 
statutes on the subject, and the Scotch and Irish Acts. By T. Baker, 
Barrister-at-Law. Crown 8vo., Cloth, 8s. 

<gl)e Saw of 1$uriafe for $anitart? 
|lufl)orifics. 

Containing the Interments Act, 1879 (Public Health Amendment), the 
Cemeteries Clauses Act, 1847, and compendious abstracts of other Incor- 
porated Statutes. With Notes, Practical Suggestions, and Index. By 
T. Baker, I3arristcr-at-I^aw. ' Crown 8vo., Cloth, 5s. 

®l>c £axv of l&yelaxvs. 

With an Appendix containing the Model Byelaws issued by the Local 
Government Board, the Board of Trade, and the Education Department. 
By the late W. G. Lumley, LL.M., Q.C., Counsel to the Local Govern- 
ment Board, and to the Education Department. 

Crown 8vo., Cloth, 10s. 

?t)e Jgocctl' ^tocms of <|nc$£cm6 cmo 
pities. 

Being an exposition of the I^aw relating to the Borrowing of Money by 
Local Authorities, together with other practical information with respect 
to Local Securities. Demy 8vo. Cloth, 21s. 
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